[Sign-on: FS Travel Management Revision]

Secretary Rollins

U.S. Department of Agriculture
1400 Independence Avenue, SW
Washington, DC 20250

Chief Tom Schultz

U.S. Forest Service

1400 Independence Avenue, SW
Washington, DC 20250

RE: Travel Management Rulemaking - Notice of Intent
Dear Secretary Rollins and Chief Schultz:

On behalf of our millions of members and supporters across the country, the undersigned
organizations strongly urge the U.S. Department of Agriculture and U.S. Forest Service to retain
the existing Travel Management Rule without change. The proposed changes would undermine
locally driven travel management and threaten public access, wildlife, clean water, cultural
resources, and the many ways Americans use and enjoy our national forests and grasslands.

Travel management is basic public-land management. It establishes clearly mapped and
dependable systems of roads, trails and areas that provide motorized access while protecting
public lands and other recreational uses. Just as communities have streets, sidewalks, bike
lanes, and rules of the road, the Forest Service needs clear standards governing where
motorized vehicles can travel.

The changes outlined in the Forest Service’s Notice of Intent would dismantle core elements of
this framework and replace them with an “open unless closed” presumption. The proposal
would put greater pressure on land managers to justify closures and repeatedly reconsider
those protections, eliminate existing criteria for minimizing resource damage and conflicts
among recreational uses and with other public land users, including ranchers and permittees,
and potentially expand cross-country motorized use through new national standards and
exemptions. The result would be more uncertainty, conflict, and resource damage, not higher
quality or more durable access.

The proposal also ignores a basic reality: the Forest Service already struggles to maintain its
existing road and trail system. Expanding motorized use without addressing the Forest Service’s
S9 billion road maintenance backlog, $300 million trail maintenance backlog, and $229 million
recreation backlog would place even greater strain on an already overburdened system, driving



up maintenance costs while increasing erosion and water-quality impacts, safety risks, wildlife
disturbance, and conflicts among recreational and other public-land users.

These proposed changes cannot be viewed in isolation. They come as the Administration is also
moving to rescind the Roadless Rule and roll back other longstanding safeguards for our
national forests and public lands. Taken together, these actions represent a systematic
dismantling of the rules and policies that have guided responsible public-land management for
decades. America’s public lands belong to everyone, and the Administration has a responsibility
to steward them for the common good, not dismantle the safeguards that keep them healthy,
accessible, and intact for generations to come.

The existing Travel Management Rule provides a common-sense framework for balancing these
competing demands. It supports sustainable motorized access while giving local land managers
the tools to protect wildlife, clean water, cultural resources, hunting and fishing, and other
forms of recreation. Good travel management provides reliable access while protecting the
places, and opportunities, people come to enjoy.

For these reasons, we strongly urge the Forest Service to retain the existing Travel Management
Rule without change and abandon the changes outlined in the Notice of Intent.

Sincerely,

(Signed by multiple groups including NPSNM and GilaNPS)



[Technical Comment Sign-on letter]

Secretary Rollins September 23, 2026
U.S. Department of Agriculture

1400 Independence Avenue, SW

Washington, DC 20250

Chief Tom Schultz

U.S. Forest Service

1400 Independence Avenue, SW
Washington, DC 20250

Re: National Forest System Lands Travel Management Notice of Intent to Prepare and
Environmental Impact Statement

Dear Secretary Rollins and Chief Shultz,

l.Introduction

The undersigned organizations, on behalf of our millions of members and supporters across the
country, strongly urge the U.S. Department of Agriculture and U.S. Forest Service to retain the
existing Travel Management Rule (TMR) and continue to invest in the current management
framework. The current TMR is widely acknowledged to be a fair and feasible approach to
managing motorized use of forest lands, and the proposed changes would undermine locally
driven travel management decisions and threaten public access, wildlife, clean water, cultural
resources, and the many ways the public uses and enjoys our national forests and grasslands.

The TMR is the term used to refer collectively to the regulations at 36 CFR 212 and associated
sections of 36 CFR 261. These regulations are composed of three subparts. Subpart A addresses
the management of the Forest Service road system while subparts B and C address the use of
motorized vehicles in the summer (non-snow seasons) and winter, respectively. Collectively, the
three subparts provide a framework for managing motorized vehicles — e.g., dirt bikes, 4x4s,
ATVs, snowmobiles, and ebikes — within our national forests and grasslands that is designed to



maintain recreational and commercial access to national forests while preventing excessive
erosion, water pollution, and destruction of fish and wildlife habitat.

Critically, the TMR establishes a consistent approach across all National Forest System (NFS)
units that motor vehicles must remain on a designated system of roads, trails, and areas
denoted on motor vehicle use maps (MVUMs). Winter and summer designated transportation
systems are established through local planning processes with robust public engagement and
can be revised and amended to meet changing needs and conditions. Designations are informed
by application of criteria for ORV trail and area designations designed to minimize impacts to
specific resources (e.g., wildlife, watersheds, vegetation) and other forest uses (e.g., grazing,
wildlife watching, hunting and fishing, hiking, skiing).

The Forest Service promulgated the TMR in response to widespread concern that unmanaged
recreation and the proliferation of roads was causing significant damage to wildlife and forest
ecosystems, escalating conflict among outdoor recreationists, and increasing costs. Before the
TMR, there was no consistency — and few constraints — on road-building or on off-road vehicles.
In some national forests, dirt bikes, 4x4s and other motorized vehicles could be driven
anywhere, leading to significant habitat fragmentation and degradation and conflict between
recreational users. In others, motorized vehicles were limited to undefined existing routes.
Definitive maps did not exist, so even the most well-intentioned off-road vehicle drivers couldn’t
tell where they should or should not drive their vehicles, and Forest Service law enforcement
officers couldn’t hold bad actors accountable for their misbehavior.

In fact, Dale Bosworth, the former chief who finalized Subpart B of the TMR under President
George Bush, identified unmanaged outdoor recreation as one of the four leading threats to our
national forests. In a 2003 speech to the Izaak Walton League, Bosworth explained: “Each year,
the national forests and grasslands get hundreds of miles of unauthorized roads and trails due
to repeated cross-country use. We're seeing more and more erosion, water degradation and
habitat destruction. We're seeing more and more conflicts between users. We're seeing more
damage to cultural sites and more violation of sites sacred to American Indians. And those are
just some of the impacts. We've got to get a handle on that."

Similarly, in launching the Subpart A rulemaking, the Forest Service explained that a new
management framework was required in order to reduce the serious and widespread issues



surrounding the road system. Specifically, the size and configuration of the road system was not
meeting public needs for safe and reliable access and was not commensurate with available
funding and resources. The road system was causing significant resource issues such as
landslides and mass wasting, flooding, exotic species invasions, increased wildfire starts, loss of
fish habitat and aquatic integrity, and fragmentation and degradation of wildlife habitat.

The TMR is as relevant and important today as it was when promulgated. Forest managers
continue to need consistent and effective tools for managing motorized vehicles and travelways
in a way that upholds the agency’s statutory obligations while at the same time providing
rewarding and sustainable recreational experiences. The framework of closed unless marked
open on a map, which replaced a chaotic, unit-by-unit ad hoc approach, provides essential
consistency for forest visitors — both motorized and non-motorized — regardless of the NFS
units where they recreate. The current framework is also critical for protecting resources and
values including wildlife, watersheds, and forests, especially in the context of increasing
stressors from climate change, invasive species, upscaled resource extraction, and recreation
pressures.

Specific to the NFS road system, while some progress has occurred (as described later in this
letter), much work remains to achieve a sustainable road system that serves the public well and
minimizes the potential for resource damage. The Forest Service official road system remains
oversized and too costly to maintain. It totals 368,102 miles, over seven times the total length of
the US Interstate System. The unofficial system—consisting of, for example, user-created routes
or ineffectively closed logging or temporary roads—likely adds tens of thousands of miles more.
This astounding volume of roads has resulted in road densities outside of Inventoried Roadless
Areas and Wilderness Areas that routinely, and sometimes substantially, exceed ecological
thresholds for wildlife. Further, the deferred road maintenance backlog is currently estimated at
S9 billion and continues to grow. The rate of growth will likely increase with intensifying storms
and shifting hydrographs resulting from climate change. All of this tells us that not only is the
roads component (Subpart A) of the TMR needed, but that it should be strengthened to
accelerate progress toward a sustainable road system.

For all of these reasons, the current TMR remains widely popular. Organizations and entities
representing, among others, motorized recreation, mountain biking, hiking, running, horseback
riding, grazing permittees, hunting, fishing, and birdwatching have all expressed support for the
TMR’s framework.



Despite the clear continued need for the current TMR, the Forest Service issued a Notice of its
Intent (NOI) to prepare an environmental impact statement and rulemaking that would upend
the TMR without a rational justification. As described in the NOI, the proposed rule would
replace the critical “closed unless open” paradigm with a presumption that existing roads, trails,
airfield, and trailheads in national forests and grasslands are generally open to motorized use
unless they are specifically closed, and jettison the requirement to locate trails and areas to
minimize impacts to resources and others. It would set up a one-way ratchet such that every
year managers would need to consider new routes, while problematic routes would be difficult
to remove. And, it creates undefined and potentially large exemptions for certain uses or vehicle
types. The proposed revisions will run the risk of turning back the clock to an era of unmanaged
recreational use, ballooning maintenance and management costs, impassable roads, and
extensive habitat damage and social conflict.

The NOI was published two working days after the Forest Service published its proposed repeal
of the Roadless Area Conservation Rule establishing virtually identical overlapping 30-day
comment periods. This places a significant burden on governments, Tribes, NGOs and members
of the public to provide meaningful comments on both. The aggregate effect of these two
regulatory changes alone will have significant adverse effects on wildlife, wildlife habitats,
watershed health, the quality of outdoor recreation, and the agency’s capacity and

costs. Further, the NOI comes on the heels of other dramatic shifts in Forest Service policy and
direction and a significant downsizing and reorganization. This NOI must be evaluated in the
context of these other changes, as well as ongoing resource trends such as climate change,
invasive species, and directed increases in timber production and oil and gas leasing.

For all of the reasons set forth in this letter, we oppose the proposed revision of the TMR and
urge the Forest Service to keep investing in the current TMR, which is widely acknowledged to
be a fair and feasible approach to managing motorized use in the NFS. It is essential that the
Forest Service retain a closed-unless-marked-open-on-a-map framework, maintain the
enforceability of the maps and the depicted motorized designations and prohibitions, retain
balancing access with resource protection when making designations, assure public notice and
comment opportunities for designation decisions, and not expand cross-country motorized
travel.



Il. Travel Management Rule History

A. Subpart A

In 1998, the Forest Service announced its intent to revise regulations managing its
transportation system after finding the current road system was no longer serving the public
well. Specifically, the road system was too large and expensive to maintain, leading to
compromised safety and access and increasing damage to wildlife and watersheds. Over the
course of three years, the Forest Service proceeded to develop and finalize new regulations to
better manage its official road system culminating in the promulgation of a final rule entitled
Administration of the Forest Development Transportation System (also known as the 2001 Roads
Rule). In its analysis of the proposed rule, the agency explained its need for the regulations:

The Forest Service is proposing to revise its policy concerning the management of the National
Forest Transportation System to address a growing maintenance backlog on its existing road
system, adverse environmental and social effects of old roads and some new roads, and public
demand for improved access within the capabilities of the land.

Notably, the agency’s analysis disclosed that on National Forest System lands, there were
“approximately 463,000 miles of classified roads, including public roads (54,600 miles), private
roads (22,400 miles), and National Forest System roads (386,000 miles). In addition, the Forest
Service estimates that there are at least 60,000 miles of unclassified roads, although the
number could be substantially higher.” To better manage its vast road network and precisely
determine which roads were truly needed, the 2001 Roads Rule directed the following:

For each national forest, national grassland, experimental forest, and any other units of the
National Forest System (§ 212.1), the responsible official must identify the minimum road
system needed for safe and efficient travel and for administration, utilization, and protection of
National Forest System lands. In determining the minimum road system, the responsible official
must incorporate a science-based roads analysis at the appropriate scale and, to the degree
practicable, involve a broad spectrum of interested and affected citizens, other state and federal
agencies, and tribal governments.



The Roads Rule also directed the responsible official to identify roads “no longer needed to
meet forest resource management objectives and that, therefore, should be decommissioned
or considered for other uses, such as for trails.” With the growth of the Forest Service’s deferred
road maintenance backlog (see 11I.D, V.C.1.b below) and the resulting negative natural resource
impacts, the need to both identify and implement a minimum road system has only increased
since 2001.

B. SubpartB

In response to the growing use of dirt bikes, snowmobiles, all-terrain vehicles, and other off-
road vehicles (ORVs) and corresponding environmental damage and conflicts with non-
motorized users, Presidents Nixon and Carter issued Executive Orders 11644 and 11989 in 1972
and 1977, respectively. These executive orders require federal land management agencies to
plan for ORV use to protect resources and other recreational uses. Specifically, the executive
orders required that, when designating areas or trails available for ORV use, the agencies locate
them to:

(1) minimize damage to soil, watershed, vegetation, and other resources of the public lands;
(2) minimize harassment of wildlife or significant disruption of wildlife habitats; and

(3) minimize conflicts between off-road vehicle use and other existing or proposed recreational
uses of the same or neighboring public lands.

In 1999, Wildlands CPR and The Wilderness Society recognized the need for uniform and
consistent travel management rules in order to fulfil the Executive Order mandates, and filed an
APA petition for the promulgation of new rules that was signed by roughly 100 organizations.

In 2003, the National Association of Counties (NACO) formally requested that the Secretaries of
Agriculture and Interior, the Chief of the Forest Service, and the Director of Bureau of Land
Management expedite the development of new travel policies and plans requiring Off-Highway
Vehicles to stay on designated roads, trails or in limited off-road use areas. This request came as
Counties struggled with the increased resource impacts and user conflicts on public lands
resulting from the growing use of ORVs on public lands. In the resolution, NACO stated that



“The range and ability of ORV to access remote public lands have placed demand on local
search and rescue teams, helped to spread noxious and invasive weeds, have resulted in
conflicts with other recreational users, ranchers, hunters, wildlife, and have caused
environmental damage.”

Also in 2003, Dale Bosworth, the head of the U.S. Forest Service at the time under President
George Bush, identified four major threats facing national forests one of which was unmanaged
outdoor recreation. Bosworth said: “My belief is the day that we can take off-highway vehicles
across the national forest, across the country, wherever you want, is over. Motorized vehicles
need to be limited to designated roads and trails or areas.” This sentiment helped catalyze the
shift to a “closed unless designated open” management paradigm.

In 2005, the Forest Service promulgated a final rule entitled Travel Management; Designated
Routes and Areas for Motor Vehicle Use to govern the management of off-road vehicle use. The
rule prohibited wheeled vehicles from traveling off designated motorized roads, trails and areas
(reflecting the “closed unless designated open” paradigm, as discussed above) and required the
agency to minimize impacts to resources and other uses when designating motorized trails and
areas (the “minimization criteria”).

When promulgating the 2005 rule, the agency explained that existing regulations at 36 CFR part
295, which provided for allowing, restricting, or prohibiting motor vehicle travel, no longer met
the needs of the agency in a time when ORVs had become more widely available, more
powerful, and more capable of cross-county travel since the promulgation of 36 CFR 295.
Likewise, the agency determined that regulations prohibiting trail construction (§ 261.10(a)) and
operation of vehicles in a manner damaging to the land, wildlife, or vegetation (§ 261.13(h))
were insufficient to control the proliferation of ORV routes or limit environmental damage from
unmanaged ORV use, and had proven difficult or impossible for law enforcement officers to
enforce. The agency also cited the advanced technology and increased popularity of off-road
vehicles as a reason the Rule was needed. During the 60-day comment period for the proposed
rule, the Forest Service received 81,563 comments, including over 9,300 from individuals.

C. SubpartC



The 2005 Rule specifically exempted over-snow vehicles (OSVs) from the mandatory
requirement to designate areas and trails in accordance with the criteria. In 2010, Winter
Wildlands Alliance submitted an Administrative Petition to the Chief of the Forest Service on
behalf of 90 recreation and conservation organizations representing almost 1.3 million members
and 178 outdoor industry companies. The petition asked for the removal of the OSV exemption
from the 2005 TMR. The Forest Service denied the petition and Winter Wildlands Alliance
subsequently challenged the OSV exemption in federal court and secured a decision directing
the agency to correct the deficiency. The revised TMR was promulgated in January 2015.

The 2015 revised Subpart C requires “the Responsible Official to designate NFS roads, NFS trails,
and areas on NFS lands where OSV use is allowed in administrative units or Ranger Districts, or
parts of administrative units or Ranger Districts, where snowfall is adequate for OSV use to
occur.”

Today, of the approximately 75 national forests that receive adequate snow to support winter
recreation and are thus required to conduct winter travel planning, only six have forest-wide
Over Snow Vehicle Use Maps (OSVUMs): the Stanislaus (CA), Lassen (CA), Tahoe (CA), White
River (CO), Bitterroot (MT/ID), and Helena-Lewis and Clark (MT). Two other forests—the Nez
Perce-Clearwater (ID) and Custer Gallatin (MT)—have OSVUMs for a portion of the forest,
because winter travel planning was conducted prior to forest mergers. Additionally, the
northern portion of the Idaho Panhandle has completed winter travel planning but publication
of the OSVUM has been delayed due to the need to consult with Fish and Wildlife Service.
Winter travel planning, either forest-wide or at a smaller scale, is ongoing on 7 additional
forests: the Plumas (CA), Eldorado (CA), Lake Tahoe Basin Management Unit (CA), Inyo (CA), Rio
Grande (CO), Kootenai (MT), and Flathead (MT). Most, if not all, other National Forests have
some level of OSV management that can provide a starting point for winter travel planning but
are not currently in compliance with the OSV Rule’s requirements.

Ill. The proposal’s core changes are inappropriate, unwarranted, and inadequately
explained.

As discussed above, the Forest Service developed the current TMR over many years to provide
ample access to the national forests while addressing specific concerns, including resource



damage, user conflicts, and increasing costs. To make substantive revisions to the longstanding
TMR, the Forest Service must show that the new policy is permissible under the agency’s
governing statutes and that there are good reasons for it that are supported in the record. The
agency must provide a “reasoned explanation” if in its rule revision it “disregard[s] facts and
circumstances that underlay or were endangered by the prior policy.” As described in more
detail below, the NOI fails to meet this standard. The NOI offers no explanation for how the
proposed changes are consistent with the Forest Service’s governing statutes, including the
Organic Act and the National Forest Management Act (NFMA). And there is no reasoned
explanation for any of the NOI’s core proposed changes including the open-unless-closed
presumption, eliminating the minimization criteria, streamlining process requirements,
consideration of increased access, decision-making at the implementation level, vehicular
exemptions, and allowing broad e-bike use on trails.

A. The proposed open-unless-closed approach is an infeasible management framework
that will lead to confusion, resource damage, and less quality access.

The proposed rule as described in the NOI would establish an open-unless-closed presumption
under which “existing roads, trails, airfields, trailheads, and other access routes and points on
NFS lands are open to appropriate public use unless closure or restriction is required by
applicable law, valid existing rights, or another governing instrument, or is supported by specific,
documented and justifiable reasons based on science-based resource conditions, public safety,
conflicts among uses, or maintenance and administrative capacity.” The NOI contains no
reasoned or supported explanation for departing from the current closed-unless-designated
open practice. In fact, the proposed open-unless-closed approach will make it extremely difficult
for forest managers to manage for sustainable and high quality recreation and access and
protect forest resources. It will also lead to conflict among users and visitor dissatisfaction. The
reality is that more access does not equate to quality access, and in fact the opposite is true.

To start, the presumption language is vague and undefined. It is unclear to which “public uses”
the open-unless-closed presumption applies. Does the term “existing” refer to currently
designated motorized roads and trails, all designated roads and trails, or all tracks on the ground
(that is, designated routes plus non-system routes)? What is the definition of an “access point”
and what does it mean for an access point to be open? What is “appropriate public use” and
what criteria inform an appropriateness determination? For instance, is appropriateness
determined by alignment with desired recreational settings and experiences, fragility of the



resources, resistance and resilience of the landscape, sustainability of the infrastructure, or
other factors?

In the context of wheeled vehicles, establishing a management framework that limits access to
roads, trails, and tracks that “exist” on the ground is an infeasible construct. It is functionally
equivalent to allowing open, unrestricted travel. Even with the expectation that forest visitors
stay on established routes, once one user diverts off the established route, later users will
presume the new route is valid and use it. The inevitable outcome over time is a spiderweb
proliferation of routes disrupting habitats, soils, and native vegetation as well as areas intended
for quiet recreation. This leads to widespread resource damage and user conflict and makes
enforcement extremely difficult. This is exactly what the Forest Service experienced before the
existing TMR was put into place and was a major driver for the current closed-unless-marked-—
openon-a-map approach.

The NOI states that “[cJommonly available public data sets, including aerial imagery, may be
used as evidence that a physical route or airfield exists or existed at a time relevant under the
definition adopted in the proposed rule.” This implies that the Forest Service may be
contemplating categorizing a variety of historical and existing tracks as existing routes that
would be presumed open under the revised rule’s framework. Attempts to use aerial imagery or
historical records to expand the current designated motorized route network, which was
established precisely after evaluating existing features and resource conditions, will lead to
unnecessary resource damage and conflict. Linear features identified on aerial imagery can
represent features other than travel routes. For instance, they can represent fence lines, game
trails, fire suppression lines, fuel breaks, or stock trails. They can also represent user-created
routes, temporary forest roads, administrative routes, or legacy forest roads that were not
engineered for sustained or public use, or routes that have been closed, decommissioned or
reclaimed to safeguard resources, public safety, or recreation settings.

The NOI’s “open unless specifically closed approach” presents a dramatic departure from the
long-established practice established under the 2005 TMR that areas and routes are closed
unless marked open on a map and that it is unlawful to operate a motorized vehicle not in
accordance with the designated system. The public has grown accustomed to this nationally-
consistent approach that provides reasonable access while also safeguarding resources and
recreational experiences and settings. Upending it will cause considerable confusion and
dissatisfaction among the visiting public.

Further, this presumption is inconsistent with best practices for recreation and access planning.
Best practices stress the importance of locating routes to reduce impacts to resources and
managing (including separating) uses to reduce conflict and optimize benefits, and recognize
that effects vary between types of recreation. ORVs, for instance, are powerful machines that



can travel at high speeds and deep into un-tracked terrain and have different effects than hikers
or cross-country skiers. The open unless closed presumption is also inconsistent with how
western states manage state forests, trust lands, and wildlife areas, which they govern almost
entirely by frameworks that restrict motorized (and, in some cases, mechanized) vehicles to
designated routes.

For all these reasons, we strongly urge the Forest Service to maintain its current closed-unless-
marked-open-on-a-map approach and prohibit motorized vehicle use not in accordance with
the designated system.

B. The proposed elimination of the minimization criteria will increase conflict between
motorized vehicles users and other uses and resources.

In its NOI, the Forest Service “proposes to remove the national minimization criteria.” But the
NOI fails to grapple with the extensive record showing that the proposed elimination of the
minimization criteria would remove a critical safeguard for assuring that ORV access and the
infrastructure that supports it does not cause unnecessary damage or disruption to forest
resources and other uses. The minimization criteria, as explained above, were initially described
in the now rescinded Executive Orders from the 1970s in response to growing and widespread
damage from off-road vehicles to national forest resources and uses. While these Executive
Orders have been rescinded, the need for substantive regulatory language providing for
resource protection, public safety, and social conflict management when managing ORV access
and infrastructure remains. The adverse effects of ORVs and the infrastructure that they utilize
to resources and other users is widely documented, as described elsewhere in these
comments. Without this substantive obligation, the Forest Service risks opening the door to
widespread and increasing resource damage and social conflict. For this reason, we strongly
urge the Forest Service to maintain, and strengthen, the minimization criteria.

C. The proposed goal of “streamlin[ing] . . . process requirements” risks violating
statutory duties and degrading agency decisionmaking.

The Forest Service proposes to “streamline specified process requirements” by distinguishing
“clerical corrections and minor designation revisions” from more substantial changes. This



proposed change is based on the agency’s view that applying standard review procedures to
minor revisions may impose disproportionate burdens. Although the NOI states, confusingly,
that a clerical map correction would not itself change lawful public use, it does not define
“clerical correction” or “minor designation revision,” identify the substitute procedures (if any)
applicable to either category, or explain how the Forest Service would ensure that
consequential changes are not improperly characterized as minor.

This proposed streamlining is inappropriate and risks violating procedural requirements under
statutes like the National Forest Management Act (NFMA) and National Environmental Policy
Act (NEPA). Whether a designation revision is “minor” cannot reasonably be determined from
the revision’s apparent geographic size or administrative label alone. A seemingly slight change
may substantially alter motorized use patterns, enforcement demands, conflicts among users,
and effects on wildlife, water, cultural resources, and other forest values. A categorical
assumption that small revisions will have insignificant consequences risks overlooking such
effects. Indeed, the whole purpose of environmental review and public processes is to help
ensure that all effects and concerns are identified and analyzed, including those that may not be
obvious.

For example, adding a short trail connection may help link previously separate motorized routes
and thereby open a much larger area to motorized use and its associated effects. Treating such
a change as “minor” could allow decisions with significant practical consequences to proceed
without adequate public engagement, environmental analysis, consultation, or compliance with
other applicable requirements. The rule therefore should not exempt “minor” revisions from
otherwise applicable safeguards based merely on their length, mapped footprint, or
administrative characterization. At a minimum, any streamlined category must be narrowly and
objectively defined, limited to corrections that cannot alter lawful use or on-the-ground access,
and still be accompanied by public notice and an opportunity to evaluate whether the proposal
may have broader effects.

D. The proposed affirmative requirement to consider increasing access will add enormous
costs to an already overburdened system.



In revising the TMR, the Forest proposes “a new regulatory framework governing local decision-
making” that “would establish a requirement to consider new roads, trails, airfields, trailheads,
and other access routes and points where appropriate to increase access.” Such a direction will
add enormous costs to an already overburdened, under-maintained transportation and
recreation system that will result in further ecosystem degradation and reduction in quality
recreational opportunities (see 111.D, V.C.1.b below). If the local land managers expand
motorized use as proposed, the cost burden will substantially increase through growth in annual
maintenance costs and the deferred maintenance backlog, as well as in administrative costs
required to actually “consider” and manage increasing motorized use. As it stands, the Forest
Service manages 164,360 miles of system trails of which, 100,034 miles (roughly 61%) are non-
motorized that could fall under the proposed rule’s direction that they be considered for
motorized use, resulting in a potentially substantial increase in costs for both conversion and
ongoing maintenance.

As mentioned, the Forest Service official road system remains oversized and too costly to
maintain. It is aggregately 368,102 miles, over seven times the total length of the US Interstate
System. The unofficial system —consisting of, for example, user-created routes or ineffectively
closed logging or temporary roads — likely adds tens of thousands of miles more. This
astounding volume of roads has resulted in road densities outside of Inventoried Roadless Areas
and Wilderness Areas that routinely, and sometimes substantially, exceed ecological thresholds
for fish and wildlife. Further, the deferred road maintenance backlog is currently estimated at $9
billion and continues to grow. The massive backlog demonstrates that not only is the roads
component (Subpart A) of the TMR needed, it should be strengthened to accelerate progress
toward a sustainable road system. Yet, the Forest Service proposes the opposite, specifically “to
replace the current minimum-road-system requirement with criteria for determining an
adequate and appropriate forest transportation system,” without acknowledging or providing
direction to address the ever-increasing maintenance backlog and ledger.

When considering maintenance capacity, it is essential that the agency carefully consider how
its combined $9.63 billion dollar deferred maintenance backlog for roads, trails, bridges and
other recreation features will affect the Forest Services determination of “an adequate and
appropriate forest transportation system.” It is unclear what specific criteria the Forest Service
may propose in making this determination, but the requirement to consider expanding public
motorized use beyond currently designated roads appears to be in direct conflict with an
appropriate transportation system, especially if it includes adding non-system roads and trails at
a time when the agency cannot afford the current system.



Altogether, the proposed mandate that forest officials must consider expanding access at a time
when the agency cannot afford to maintain its current transportation system will lead to further
ecosystem degradation and will diminish quality access and public safety. The agency instead
should focus on maintaining designated roads and trails to standard which will improve
recreational experiences and reduce safety hazards. Under-maintained infrastructure leads to
habitat and watershed degradation and can create dangerous conditions for forest visitors;
maintaining infrastructure to standard contributes to ecological sustainability.

E. The proposed role of land management plans and travel management plans in travel
management related decision-making is unclear and potentially problematic.

The NOI speaks to how the proposed rule would address the relationship of travel management
planning and land management planning and states that the rule would establish that travel
management decisions are made in implementation level plans and not in land management
plans:

Experience implementing the 2005 TMR demonstrates that unnecessarily linking travel
management decisions to land management planning can reduce the flexibility necessary to
respond to changing access needs, recreation demands, resource conditions, wildfire and other
disturbances, public safety concerns, maintenance capabilities, and available funding...

Accordingly, the proposed rule would acknowledge the need to remain consistent with the
National Forest Management Act but would clarify that travel management or access decisions
are not land management planning decisions and need not be made through the procedures
governing development, amendment, or revision of land management plans, unless a plan
amendment or revision is required to resolve inconsistency with an applicable plan component.

We agree that decisions regarding the designation, management, modification, or
discontinuation of specific roads, trails, and small play areas are best made at the project level.
However, land management plans also have a role in travel management and that role is to
provide constraints, desired conditions, objectives, and suitability determinations related to



access, infrastructure and recreation. Importantly, land management plans must include plan
components to provide for sustainable recreation including settings, opportunities, access and
scenic character. This direction should flow from the articulation of the unit’s distinctive role
and contribution and the Forest Service’s obligations to provide for diversity of plant and animal
communities and not exceed the fiscal capability of the unit, among other things. Further, in the
context of these substantive obligations, forest supervisors in land management plans are
required to consider appropriate placement and sustainable management of infrastructure.

NFMA also requires that “[r]esource plans and permits, contracts, and other instruments for the
use and occupancy of National Forest System lands shall be consistent with the land
management plans.” This means that any road-related project-level decisions must comply with
the applicable land management plan. Hence, we recommend that the rule clarify that land
management plans provide the guardrails and rulesets under which travel management plans
are developed, and that any projects that implement travel management plans or other road-
related decisions must comply with the operable forest plan. If the Forest Service chooses a
different approach, it must explain how its rule is consistent with current Forest Service
statutory and regulatory direction.

F. The proposed broad vehicular exemptions will swamp agency management capacity,
damage resources, and lead to user conflict.

The NOI states that the proposed rule would establish exemptions from the designation and
prohibition framework for specified categories of vehicles or uses. It also says that the proposed
rule would establish conditions for authorizing limited cross-country motor vehicle use for
various activities like (but not limited to) dispersed camping and retrieving downed game
animals. The Forest Service in the notice provides scant information on what it is contemplating
in regard to the types of vehicles, uses, and categories that would be exempt from complying
with travel management designations and prohibitions, and it is conceivable that the
contemplated exemptions could be very broad. It also fails to explain why the provisions for
exceptions for motorized vehicles in the current TMR are not sufficient.

Allowing for more than very limited exceptions for vehicular access would defeat the purpose of
having travel management designations and would invite widespread resource damage and



conflict. Further, allowing widespread cross-country vehicular access puts a real burden on
forest managers and local government agencies (e.g., law enforcement and search & rescue) to
provide for resource management and public safety.

The current TMR provides for limited travel off designated routes by motorized vehicles for
dispersed camping and the retrieval of downed game. However, appropriately, it does not do
this categorically but requires that the specifics of this exception (specified distance and times
of year) be determined in a local travel management planning process.

For these reasons, we urge the Forest Service not to expand cross-country vehicular
exemptions.

G. The proposed allowance of e-bike use broadly on trails will increase conflict and
resource damage, and instead should be contemplated on a case-by-case basis
consistent with land management plans.

The NOI suggests that class 1 ebikes would be exempted from motor vehicle use designation
requirements and generally be allowed on trails where human-powered bicycles are allowed.
Class 1 ebikes have a pedal assisted motor, are heavier than traditional bicycles, and enable
riders to go further and faster than is feasible on human-powered bicycles. It is not prudent to
categorically grant ebike access on backcountry trails, especially on shared trails. Instead, class 1
ebike use should be managed as a motorized vehicle and decided on a case-by-case basis as
currently is Forest Service practice to provide for public safety, sustainable recreation settings,
and resource protection. This suggested approach also accounts for operational and
enforcement difficulties that arise from allowing one type of ebike even though distinguishing
ebike classes in the field may not be possible, and for the fact that ebike technologies continue
to evolve and as they do trail designations need to be reconsidered.

IV. The NOI fails to address key questions and issues.

A. The role and enforceability of designated systems is unclear.



The NOI lacks clarity about whether the maps showing designated roads, trails, airfields,
trailheads, and other access routes and points would be enforceable, and whether vehicles
would be prohibited off routes designated for their use beyond the potential exemptions
discussed above. The NOI states that “maps showing designated roads, trails, airfields,
trailheads, and other access routes and points would continue to be published and periodically
updated for each NFS administrative unit” even though the Forest Service does not currently
publish authoritative recreation maps, only MVUMS and OSVUMs.

The notice goes on to state that the rule “would require integrated digital maps to be made
available to the public that show access rules for all trails, roads, airfields, trailheads, and other
access routes and points and would be the authoritative public source for designations made
under the revised regulations.” The notice, however, does not explicitly say whether the maps
would be enforceable or whether motorized vehicles would be prohibited outside of the
designated motorized system. Lastly, the notice states that Section 261 will be revised to
“streamline specified process requirements” but does not describe how revising Section 261,
which provides authority to enforce travel management designations, would streamline the
process or why the current process is burdensome.

In other words, the NOI is vague about whether the Forest Service is intending to maintain the
current TMR’s vitally important prohibition of motorized vehicles outside of the designated
motorized system or instead is intending to publish maps showing designated routes but not
make it unlawful for motor vehicles to travel off the designated motorized system.

B. The immediate effect of the agency’s proposal is unclear.

The NOI states that: “With regard to subparts B and C, the proposed action would establish an
access-planning process and would not itself authorize construction or other ground-disturbing
activities or projects. The access presumption set forth in the national policy would guide future
decisions and would not itself open a currently closed route, airfield, trailhead, or other access
point except to the extent that the amended regulations expressly make a specified vehicle- or
use-specific exemption self-executing.” While this statement makes it sound as if changes in
vehicular travel management designations would occur through future travel management



planning processes, it is possible, especially if the exemptions are broad (see discussion above),
that immediate changes to travel management following promulgation of the final rule could be
significant and have significant effects on the environment, other recreationists and other uses.
Any such impacts must be disclosed and evaluated in the EIS.

Further, the NOI fails to address whether the immediate effect of the rule may be different
across units. For instance, what is the impact for units with land management plans or travel
plans that do not expressly restrict motorized vehicles to a designated system because the plan
decisions rely on the TMR’s requirements and prohibitions. And how will the Forest Service
address reliance interests such as Section 7 Endangered Species Act consultations that are
based on the existence of the current TMR framework?

Also, what will be the immediate effect to non-motorized trails, both those open to mechanized
vehicles along with hiking and horses and those just open to a subset of those uses? Since the
rule will adopt a presumption that trails are open to all uses unless specifically closed, does this
mean that horse and hiking trails are immediately open to mountain bikes including ebikes?
Does it mean that non-motorized trails will immediately be open to motorized vehicles?

C. The NOI’s treatment of over-snow travel, including designation of over-snow routes, is
unclear.

The NOI is unclear on how or whether the revised rule would designate OSV areas and routes or
make it unlawful to operate an OSV off the designated system.

If the proposed rule were to address cross-country OSV travel in a similar manner to downed
big-game retrieval, firewood collection, and dispersed camping, what would that look like?
Would the proposed rule establish unique processes and conditions for authorizing these very
different activities? Notably, the agency has previously recognized that these various forms of
cross-country travel are significantly different from one another in terms of where and why they
occur and resultant physical and social impacts. Currently, the TMR addresses big-game retrieval
and dispersed camping at 36 CFR 212.51(b) and specifies that firewood gathering be managed
through forest-specific firewood programs. Meanwhile, designation of cross-country ORV areas



is addressed at 36 CFR 212.55 and designation of cross-country OSV areas is addressed at 36
CFR 212.81(d).

The NOI states that the proposed rule would authorize these disparate activities through a route
or area designation, a written authorization, or a categorical exemption. This gives no indication
as to what approach the Forest Service is considering for any of the listed activities, nor does it
indicate that the agency recognizes that the potential impacts of or considerations for these
different activities are vastly different. OSV travel planning, and authorization of cross-country
ORV use, are major issues that demand to be addressed separately from big-game retrieval,
dispersed camping, and firewood gathering.

The 2015 OSV Rule represented a significant shift in Forest Service OSV management, towards
thoughtful and proactive winter travel planning. The planning processes that have occurred
under this rule have repeatedly documented and affirmed the myriad reasons why it is
necessary to designate and limit motorized use to OSV areas and trails rather than manage OSVs
under the presumption that the forest is unilaterally open to OSV travel outside of specifically
closed trails or areas. These processes have also documented the unique circumstances that
affect OSV use such as snowfall patterns, avalanche hazard, and “differences in their associated
settings, activities, environmental impacts, and public preferences.” The final rule must
acknowledge the agency’s previous conclusions and, if the final rule diverges, must explain a
rational justification for doing so. In addition, given that the vast majority of eligible forests have
yet to conduct winter travel planning or publish over-snow vehicle use maps, it is essential that
any revisions to the TMR continue to provide clear direction for designating routes and areas for
OSV use comporting with best available science and practices.

D. The NOI’s treatment of airfields and aircraft landings is unclear.

The NOI states that the proposed rule would address Forest Service management of NFS
airfields and the use of NFS lands for aircraft landing and takeoff. The NOI states that the agency
proposes to identify the regulations and existing airfield or aircraft restrictions proposed for
amendment and the criteria and process for opening, restricting, or closing an airfield. This is
paired with the NOI's underlying presumption that existing airfields are open to appropriate
public use unless closure or restriction is required by applicable law, valid existing rights, or



another governing instrument, or supported by specific, documented and justifiable reasons
based on science-based resource conditions, public safety, conflicts among uses, or
maintenance and administrative capacity.

It is not clear what the agency intends to do in regards to airfields and aircraft landing and
takeoff in the revised TMR. This must be described in detail in the proposed rule. While
physically straightforward, airfields are more complex than other Forest Service infrastructure
given the liability and maintenance concerns associated with them.

The revised TMR should not permit non-emergency aircraft landing or takeoff outside of
designated airfields. For the purposes of public safety and resource protection, forest lands
cannot be managed under a presumption that they are open and available for aircraft landing
and takeoff unless designated closed.

E. The NOI’s reference to North Dakota section lines is unclear.

In its NOI, the Forest Service inexplicably calls out one particular region of the NFS, stating that
the presumption of open unless closed “would include access along section lines in certain
national grasslands in North Dakota.” The Forest Service must explain how or why it is
addressing these North Dakota section lines separately and distinctly from the rest of the lands
under its jurisdiction.

The Forest Service’s NOI also discusses the role of aerial imagery in establishing physical routes,
stating that “aerial imagery[] may be used as evidence that a physical route or airfield exists or
existed at a time relevant under the definition adopted in the proposed rule.” The Forest Service
must explain how, if at all, it intends to use aerial imagery with respect to these North Dakota
section lines.

V. The Forest Service’s proposed amendments to the TMR must comply with NEPA.



Before revising the TMR, the Forest Service must fully and adequately comply with NEPA. NEPA
fosters informed decisionmaking by federal agencies and promotes informed public
participation in government decisions. To meet these goals, NEPA requires that the Forest
Service “consider every significant aspect of the environmental impact of a proposed action”
and inform the public of those impacts. In the forthcoming DEIS, the Forest Service must (1)
identify a purpose and need that fulfills its statutory obligations and has a rational basis, (2)
develop a reasonable range of alternatives, (3) take a “hard look” at the important
environmental and socioeconomic concerns discussed below, and (4) evaluate the cumulative
impacts of revisions to the TMR and other reasonably foreseeable actions.

A. The NOVI’s purpose and need statement is irrational and improperly constrained.

Despite the Forest Service’s decision to upend decades of travel management policy and
practice, the NOI fails to identify a compelling purpose or need for the proposed changes.
Indeed, the NOI improperly disregards the Forest Service’s affirmative duty to improve and
protect forests in exchange for unfounded deregulatory efforts.

1. The stated purpose and need disregards the Forest Service’s statutory stewardship
obligations.

Although the NOI makes passing reference to the fact that the proposed TMR changes will be
“grounded in applicable statutory authorities,” the NOI is noticeably silent with respect to those
authorities. The Forest Service has wide-ranging statutory obligations to steward forests. First,
the Organic Administration Act is the foundation for these affirmative stewardship duties,
requiring the agency to improve and protect national forests, regulate their occupancy and use,
and preserve them from destruction. Second, NFMA governs how the Forest Service manages
national forests, requiring resource planning consistent with multiple use, sustainable yield, soil
and watershed protection, and biological diversity. Further, the Multiple-Use Sustained Yield Act
(MUSYA) requires coordinated management of all uses without impairing the long-term
productivity of the land. The NOI fails to explain how its deregulatory approach advances these
statutory duties.

These statutory obligations must be the starting point if the Forest Service truly intends to
achieve its stated goal to “establish a modern access and travel-management framework that



addresses current needs and changing conditions.” For example, an appropriate purpose and
need would be to improve travel management and benefit all forest users and resources
consistent with the Forest Service’s affirmative duties to protect national forest resources and
provide for multiple use and sustainable yield. Importantly, the stated purpose and need must
not be so narrowly written that it predetermines a deregulatory approach.

2. The NOI does not provide a rational and supported “purpose and need” for the
proposed changes to the TMR.

The NOI offers a litany of arguments as to the purpose and need for the proposed changes to
the TMR. Yet, it fails to identify specific problems with the TMR. In fact, the proposed rule, as
described in the NOI, will undermine the Forest Service’s stated goals.

First, the NOI is based on a fundamentally flawed assumption that there is a need to
“deregulate” in order to “increase access and recreational opportunities on Federal lands.” But
the NOI provides no support for why the longstanding TMR does not serve these needs. The
TMR establishes a consistent approach aimed at reducing conflicts between different kinds of
users of national forests and preventing resource damage. The NOI makes no showing that
these procedures have unnecessarily limited recreational access, resource protection or cost
management (while also failing to explain why the original basis for implementing those
procedures—conflict reduction—no longer applies).

Second, the NOI claims that it is necessary to amend the TMR due to “administrative costs and
challenges” and “unnecessary regulatory burdens.” But the NOI provides no support for the
vague claims that the Forest Service’s longstanding travel management procedures are
unnecessary and burdensome. Paradoxically, the proposed changes detailed in the NOI likely
will have higher administrative requirements for maintenance, monitoring, conflict mitigation,
enforcement, planning, and restoration. Higher administrative requirements come from the
presumptive open-unless-closed policy which requires local officials to develop “specific,
documented, and justifiable reasons” to retain current access restrictions. It also arises from the
need to conduct project level planning to incorporate new access routes initially and then
subsequently following annual reviews. Increased workload from monitoring arises from the
direction for annual review of every closed or highly restricted road, trail, airfield, trailhead,



route, and access point. Enforcement efforts rise with the requirement to consider new access
points and allowances for motorized cross-country travel for activities such as game retrieval,
firewood collection, and dispersed camping.

Third, the NOI claims its goal is to “establish a modern access and travel-management
framework that addresses current needs and changing conditions.” But the Forest Service offers
no explanation for why the current TMR does not meet these needs. In fact, the proposed rule
is a step backwards, away from modernized approaches to managing outdoor wildland
recreation. The current TMR relies on intentionally designated, route systems based on site-
specific conditions, data and monitoring, and adaptive revision to provide access to users while
minimizing conflict and resource damage. Further, it applies minimization criteria, channels
motorized use into designated roads, trails, and areas, and publishes enforceable maps to
reduce user conflicts, establish a baseline for monitoring, and support enforcement and
resource conservation. By contrast, the NOI’s proposed open unless closed presumption, annual
reconsideration of restrictions, and potential exemptions, shifts management toward a reactive
approach where impacts occur before restrictions can be considered. Further, it is out of sync
with how neighboring state agencies manage and with best practices.

Fourth, the NOI points to changed conditions as a justification for amending the TMR. Yet it fails
to explain how the changed conditions it identifies—including an expanding wildland-urban
interface, growing impacts from climate change such as extended wildfire seasons and drought,
increasing public recreation and access needs, and changing recreation technology— justify
increasing motorized use and eliminating requirements to minimize impacts. Instead, the
proposed rule will exacerbate impacts resulting from these changed conditions, not improve
them. For example, these conditions increase the likelihood that additional or redistributed
motorized use will damage soils and watersheds, disturb wildlife, intensify conflicts, and
increase fire, maintenance, and enforcement risks. In fact, the NOI references expected impacts
related to “forest health and management, including timber management, fuels management,
and fire suppression.”

Fifth, the NOI points to Executive Order 14408 to claim that “technological, operational, and
land-management developments support replacing the [minimization criteria].” Again, the NOI
offers no explanation for what these terms mean or how they raise concerns with application of
the minimization criteria. As discussed above, the Forest Service must do more than simply
mimic conclusory language in an Executive Order to change its longstanding policy. The Forest



Service adopted the minimization criteria specifically to address “growing off road-vehicle use

and the need to protect natural resources from the proliferation of user-created routes and to
reduce conflicts among uses”—as the NOI itself recognizes. Yet, the NOI offers no explanation,
much less a reasoned one, for disregarding the “facts and circumstances that underlay or were
engendered by [this] prior policy.”

Sixth, the NOI claims that the TMR “may overlap with requirements imposed by other
authorities or may unnecessarily delay some designation revisions.” But the NOI provides no
support for these claims. Indeed, as the NOI points out, NEPA and land management plans “do
not themselves establish all substantive or procedural standards for motor vehicle use
designations,” so the revised regulations will still need to “identify the standards and
procedures that will govern future designation and closure decisions.” Yet, the NOI offers no
details on what the replacement standards will be or how they will differ from the current TMR.

Finally, the NOI claims that “applying the same TMR-specific procedures to every designation
revision, regardless of scale, may impose time and analytical burdens disproportionate to minor
or iterative adjustments.” The NOI then considers, based on this unsupported claim,
distinguishing clerical map corrections, minor designation revisions, and more substantial
changes. However, it does not define those categories or identify the procedures that it would
apply to each and therefore does not provide support for such an assertion. The agency should
disclose what it considers “minor” and further explain how it will ensure distinguishing minor
revisions will nevertheless fulfill statutory obligations.

Moreover, categorical exclusions already exist for actions such as minor additions to the
transportation systems and restoration of closed routes. Where categorical exclusions don’t
already apply, it is because even allegedly “small” revisions can have big implications and should
not be exempted from public engagement, analysis, and other compliance duties.

B. The Forest Service should evaluate a full range of reasonable alternatives.

The Forest Service must also evaluate a range of reasonable alternatives. The range of
alternatives is the heart of a NEPA document because “[w]ithout substantive, comparative



environmental impact information regarding other possible courses of action, the ability of [a
NEPA analysis] to inform agency deliberation and facilitate public involvement would be greatly
degraded.” NEPA analysis must cover a reasonable range of alternatives so that an agency can
make an informed choice from the spectrum of reasonable options.

The NOI briefly discusses alternatives including a no-action alternative that would retain the
TMR in its current form, in addition to several policy choices the agency may develop into
alternatives. These include when the open-unless-closed presumption would take effect; what
counts as an existing route; how much of the current procedural framework to retain; and how
e-bikes, exemptions, cross-country travel, over-snow travel, and airfields would be treated.
These proposed alternatives are inadequate, however, because they do not provide a
meaningful range of management approaches that balances increased motorized use with
forest resource protection. Rather, the proposed alternatives seemingly only modify the
proposed open-unless-closed presumption.

Instead, the agency must provide a full range of alternatives that fulfills, rather than
circumvents, its statutory and regulatory obligations to protect National Forest System lands
and provide for multiple use and sustained yield. The alternatives must meaningfully address
the protection of forest resources, along with the interest of forest users, and the protection of
vegetation, wildlife, wildlife habitat, soils, watersheds, and air quality. Alternatives that
contemplate only deregulation violate NEPA.

To that end, the Forest Service must consider a range of reasonable alternatives that will “foster
informed decision making” such that the agency and the public have a basis for comparing
different actions and their respective environmental consequences. As a part of a reasonable
range of alternatives, the Forest Service should consider the following non-exhaustive list of
options that meet the purpose and need.

First, the agency should consider alternatives that strengthen the minimization criteria (or
similarly protective regulatory requirements) (or similarly protective regulatory requirements).
Specifically, the agency should consider an alternative that expands the application of the
minimization criteria to roads so that it applies to roads, trails, and areas. This alternative meets
the proposed purpose and need both to reduce regulatory burdens, and to modernize the travel
management framework. First, having one process for evaluating and addressing impacts to



resources and other uses (instead of one process for roads and another for ORV trails and areas)
would reduce regulatory burdens and administrative costs. Second, it would contribute to
modernizing the travel management framework by considering the benefits (e.g., recreational
benefits) and costs (maintenance, user conflicts, adverse resource effects) of the transportation
system comprehensively.

Second, the Forest Service should consider an alternative that provides clear direction for OSV
designations. Such an alternative would modernize the travel management framework by
promoting consistency with best management practices. Further, the alternative meets the
agency'’s statutory objectives by promoting quality access for both non-motorized and
motorized users while protecting forest resources. This alternative would require that:

e OSVs are not allowed to be driven outside of the designated system of roads, trails and
areas.

e OSV area and trail designations are constrained to places that receive sufficient snow
throughout the winter season and that have terrain and vegetation cover that is
amenable to OSV use (e.g., excludes cliffs and slopes steeper than 45 degrees; low-
elevation south-facing slopes characterized by inconsistent snowpack, on wetlands,
riparian areas and sensitive meadow; or in dense forests).

o Designated OSV areas are delineated, as much as possible, by obvious landscape
features (e.g., ridges, bodies of water that do not freeze over, and plowed roads).
Abstract lines, section boundaries, and digital coordinates create unenforceable and
essentially invisible boundaries to users in the field, making it virtually impossible to
expect user compliance and complicating agency enforceability.

e OSV designations are limited seasonally and spatially as appropriate to protect wildlife
and resources.

¢ In determining OSV designations, the responsible official must incorporate a science-
based analysis at multiple scales, involving a broad spectrum of interested and affected
citizens, other state and federal agencies, and tribal governments, to identify a
designated system that minimizes impacts to resources and other uses.

¢ The responsible official will monitor the effects of OSV designations and use that data to
inform regular (no less than every five years) adjustments necessary to minimize effects
to resources and other uses.



Third, the Forest Service should consider non-regulatory alternatives that strengthen and
modernize the travel management framework, decrease burden, and increase access. For
example, the agency should consider an alternative that directs additional funding, staff, and
other resources to comprehensive recreation planning, infrastructure maintenance, ranger
presence, and visitor education. By allocating more resources to recreation planning and
implementation, while maintaining the TMR requirements around designations, prohibitions,
and minimization, the Forest Service will increase quality access and modernize the travel
management framework. Forest visitors will be able to travel on well-maintained trails and
roads, park in maintained parking lots, acquire important safety information from maintained
kiosks, and choose appropriate recreational pursuits based on up-to-date and accurate
information on conditions, level of difficulty, and recreational settings. Comprehensive
recreation plans that focus on benefits, settings, opportunities, and resource protection will
result in improved opportunities for a broad spectrum of recreationists. Well-informed visitors
are less likely to engage in behavior that adversely affects wildlife, other users, or forest
resources, or leads to public safety threats (e.g., failing to fully extinguish a campfire; having
dangerous wildlife encounters). Higher ranger presence yields similar benefits. Further, through
comprehensive recreation planning, the Forest Service can achieve administrative efficiencies
and plan a system that is commensurate with the fiscal capability of each unit.

The Forest Service should consider these and other reasonable alternatives that meaningfully
address the Forest Service’s affirmative duties to protect National Forest System lands and
provide for multiple use and sustained yield, and contemplate alternatives beyond deregulatory
actions.

C. The DEIS must consider and evaluate effects on numerous social, environmental,
economic, and administrative resources and values.

Before revising the TMR, the Forest Service must fully and adequately comply with NEPA. NEPA
fosters informed decisionmaking by federal agencies and promotes informed public
participation in government decisions. To meet these goals, NEPA requires that the Forest
Service “consider every significant aspect of the environmental impact of a proposed action”
and inform the public of those impacts.

To satisfy NEPA’s requirements, the Forest Service must fully evaluate all reasonably foreseeable
effects of revising the TMR, including “ecological . . . aesthetic, historic, cultural, economic. ..



social, or health effects.” The Forest Service must take a “hard look” at the environmental
effects of revision, ensuring “that the agency, in reaching its decision, will have available, and
will carefully consider, detailed information concerning significant environmental impacts.”
Environmental “[e]ffects are reasonably foreseeable if they are sufficiently likely to occur that a
person of ordinary prudence would take [them] into account in reaching a decision.”

The duty to evaluate foreseeable effects certainly includes any immediate, on-the-ground
changes that the rule effectuates, without the need for further Forest Service action or
decisionmaking. For example, there may be immediate, on-the-ground impacts for certain
newly exempted vehicles or uses. Critically evaluating effects from any immediate, self-
executing provisions of the rule is integral to a legally compliant NEPA analysis.

However, the foreseeable effects of the rule also include programmatic effects that will
ultimately be effectuated through more granular agency decisions. Because the proposed rule
as described in the NOI would dramatically alter the Forest Service’s decisionmaking outcomes
across the country, this rule—and not just subsequent decisions—is responsible for immense
environmental effects on a wide range of resources. To comply with NEPA, the draft
environmental impact statement (DEIS) must disclose and evaluate those effects now; it cannot
defer analysis to later decision processes.

Relatedly, the DEIS must evaluate impacts on resources for which other decisional documents
and interagency agreements assumed that existing travel planning regulations would provide
adequate protection. For example, numerous ESA consultations, logging project approvals, road
construction permits, etc. may have assumed that travel management rules would minimize
harm to species or other resources. With those protections lost, those assumptions are
undermined. The EIS here must assess the resulting effects, and it must assess whether
supplemental NEPA analysis will now be required for countless prior decisions and agreements.

Here, the Forest Service must consider all reasonably foreseeable effects of the impacts of its
proposed action on (at least) the following areas.

1. The Forest Service must evaluate costs and administrative burdens.

a. The Forest Service must evaluate effects in the context of staffing losses and other
budget and reorganization-driven structural changes.



Due to a combination of deferred resignation and early retirement incentives, the Forest Service
has experienced significant staff reductions over the past 18 months. The agency lost nearly
6,000 employees in the first 6 months of 2025 alone, a reduction of approximately 16 percent.
Further losses have occurred since then, driven by early retirement incentives, and staff
departures ahead of or in response to agency restructuring and more are expected. The agency
is offering early retirement incentives and voluntary separation incentives to employees
impacted by the agency’s upcoming reorganization.

The upcoming/ongoing reorganization is causing significant disruptions across the agency.
Regional and Washington Office staff, as well as many research station employees, have yet to
receive clear direction on whether, or how, their jobs and duty stations will be affected by the
reorganization. Structure and staffing of state director offices remains unclear, and the roles and
associated staffing of the new “service centers” is equally unclear.

The agency intends to close many facilities as part of its ongoing reorganization efforts and to
cut costs. Facilities ranging from forest district and headquarters offices to research stations and
the headquarters in D.C. have appeared on and off of lists of buildings slated for closure, leaving
agency staff and partners in the dark about the future of these facilities and those who work at
them. Meanwhile, just recently, the agency implemented a fleet reduction across district offices
as a cost-saving measure. These drastic actions impair the agency’s ability to conduct its work by
dint of significantly lower capacity to plan, monitor, enforce, educate, restore and perform other
vital functions by driving employees to leave the agency out of frustration, by taking away
access to work spaces, and by physically preventing them from getting into the field.

The agency’s rationale for many of these changes is that reductions are needed to address
budget shortfalls. While it is indisputable that the Forest Service needs significantly more
funding than Congress has appropriated for many, many years, this reality does not align with
the needless increases in agency costs and administrative burdens that would be associated
with the proposed rule. The agency does not have the staff, or the budget, to sustainably or
responsibly administer and manage an expanded motorized system and new airfields, to
reconsider hundreds of existing travel management plans and countless decisions, or to
annually review all of its travel management actions. Given the state of the Forest Service’s
budget, the Forest Service must disclose the effects of instituting a revised travel management
rule that increases costs and burdens.



b. The Forest Service must evaluate the effect on and in the context of its already
massive road, trail and recreation maintenance backlog.

As we noted in these comments, the Forest Service has a massive deferred maintenance
backlog for its transportation system and recreation infrastructure. Specifically, the Forest
Service manages 164,360 miles of system trails that include 7,428 bridges, which together has a
deferred maintenance backlog of $302 million dollars representing the “funds needed to
preserve proper function and usable condition, excluding work to increase capacity or alter
use.” Of these trails, 100,034 miles (roughly 61%) are non-motorized that could fall under the
proposed rule’s direction that they be considered for motorized use, resulting in a substantial
increase in costs for both conversion and ongoing maintenance. In addition, the Forest Service
has a $329 million deferred maintenance backlog of other recreational features. Looking again
at the Forest Service road system, it is aggregately 368,102 miles, which omits non-system
roads that include remnants of decommissioned system roads, temporary roads or routes
created illegally through unauthorized use — likely adding tens of thousands of miles more. The
deferred road maintenance backlog for the road system stands at an estimated $9 billion and
continues to grow. The rate of that growth will likely increase with intensifying storms and
shifting hydrographs resulting from climate change. Together with the maintenance backlog for
trails, trail bridges and miscellaneous recreation infrastructure, the amount reaches a combined
$9.63 billion dollars.

The massive backlog most certainly contributes to resource damage and ecosystem
degradation. The Forest Service must disclose how the current backlog contributes to existing
conditions and how those conditions may change under each alternative. The agency must be
clear-eyed regarding its capacity to manage an expanded recreation footprint.

c. The Forest Service must evaluate its capacity to manage existing and new airfields, and
rehabilitate those no longer in use.

In regards to airfields, the DEIS should disclose how many new backcountry airfields have been
designated on Forest Service land since 2005, what responsibilities the Forest Service has to
work with other agencies (such as the Federal Aviation Administration) when designating new



airfields, how many defunct backcountry airfields (or other existing but not designated airfields)
exist on Forest Service lands, and the foreseeable public need for new airfields. This information
is necessary to disclose current costs to maintain airfields, rehabilitate those no longer in use,
and the agency’s capacity to meaningfully evaluate and sustainably manage new airfields.

2. The DEIS must consider and evaluate effects of the alternatives on the following
ecological conditions and processes.

The Forest Service must carefully consider a range of ecological factors, conditions and
processes as it develops the environmental impact statement, and demonstrate that the
proposed rule will align with maintaining or restoring ecosystem integrity.

a. Climate Resilience & Sustainability

The Forest Service has long recognized the importance of considering and adapting to changing
climate conditions, including to its transportation system. The agency’s Office of Sustainability
and Climate produced climate change vulnerability assessments for several regions of the Forest
Service discussing near-term consequences for managers to consider. One such assessment
explained that “[r]oads and other infrastructure that are near or beyond their design life are at
considerable risk to damage from flooding and geomorphic disturbance (e.g., debris slides). If
road damage increases as expected, it will have a profound impact on access to Federal lands
and on repair costs.”

Climate change will also amplify the fundamental need to manage winter motorized

use. Across the United States, anthropogenic climate warming has reduced seasonal snowpacks
over the past four decades. This inevitably shrinks winter landscapes and can lead to population
decline among certain threatened species. For example, extreme midwinter thaws, which are
increasing in frequency due to climate change, can drastically reduce caribou cow survival rates.
Additionally, as winter landscapes shrink, wildlife that depend on these landscapes are
increasingly compressed into smaller and smaller areas. Shrinking winter landscapes can also
intensify the natural resource impacts of winter recreation and increase the risk of recreational
use conflicts. Winter travel planning under subpart C of the TMR currently provides an



opportunity to step back and assess where OSV use is appropriate while accounting for changes
in winter landscapes, seasonal snowpack, and other climate impacts that have changed the
characteristics of winter in specific places, creating a management system that works to balance
recreation with wildlife habitat and natural ecosystem conservation.

The Forest Service must consider how climate change effects may be exacerbated under the
proposed rule, particularly in relation to the agency’s ability to maintain its transportation
system and ensure compliance with other statutory and regulatory requirements.

b. Wildfire

The best available scientific information is unequivocal that human-caused fires dominate
natural-caused ones and that roads increase fire ignitions. Across the western United States,
human-ignited wildfires are estimated to represent 84% of all fires, 44% of total area burned,
and have tripled the length of the fire season. These human-ignited fires are spatially correlated
with infrastructure, including roads, railroads, and powerlines. Further, motorized use has been
correlated with the number of fire ignitions. A recent study found that humans ignited four
times as many fires as lightning. This represented 92% of the fires in the eastern United States
and 65% of the fire ignitions in the western U.S. Another study that reviewed 1.5 million fire
records over 20 years found human-caused fires were responsible for 84% of wildfires and 44%
of the total area burned. In addition to changes in frequency, human-caused fires change the
timing of fire occurring when fuel moisture is significantly higher than lightning-started fires.
Roaded areas create a distinct fire fuels profile which may influence ignition risk and burn
severity. Specifically, forest roads create linear gaps with reduced canopy cover, and increased
solar radiation, temperature, and wind speed. Invasive weeds and grasses common along
roadsides also create fine fuels that are highly combustible. These edge effects can change
microclimates far into the forest. Areas with few or no roads, such as Inventoried Roadless
Areas have demonstrably fewer ignitions than roaded lands, and increasing access through new
road construction or expanding ORV use can be reasonably expected to increase fire ignitions.

¢. Invasive species



The spread of noxious weeds is also associated with ORV use. The Forest Service provided the
following explanation in its analysis of the Williams Ranger District Travel Management Project
located on the Kaibab National Forest:

Most new invasive exotic weed infestations have been found next to or near roads. Vehicles are
the most common cause of weed introduction and spread. Road density, road locations, and the
location of new ground disturbances can be used to predict the location and rate of spread of
many invasive exotic weeds. Many exotic invasive weed seeds and plant parts are spread by
muddy vehicle tires. A dense road network increases the risk that existing weeds will be spread
further and that new weeds will be introduced.

Researchers also note that “With knobby tires and large undercarriages, ORVs can
unintentionally transport invasive non-native species deep into forestlands. For example, one
study found that in a single trip on a 16.1 km (10 mi) course in Montana, an ORV dispersed
2,000 spotted knapweed (Centaurea stoebe) seeds (Montana State University 1992).” The Forest
Service must carefully consider how the proposed rule will affect the prevalence non-native,
invasive plants.

d. Watersheds, Soils & Aquatic Resources

Forest road networks have been shown to have detrimental effects on water and aquatic
resources in forested landscapes. “Many of these roads have been identified as causing
significant impacts to streams and riparian systems through changes in hydrology, mass wasting
and sediment delivery, and riparian degradation (Jones et al. 2000; Trombulak & Frissell 2000).”
The construction and presence of forest roads can change the hydrology and geomorphology of
a forest system leading to reductions in the quantity and quality of aquatic habitat. “Roads can
affect natural sediment and hydrologic regimes by altering stream flow, sediment loading,
sediment transport and deposition, channel morphology, channel stability, substrate
composition, stream temperatures, water quality, and riparian conditions in a watershed (USDA
FS 2000).” In fact, roads contribute more sediment to streams than any other land management
activities on Forest Service lands. Surface erosion rates from roads can be up to three orders of
magnitude greater than erosion rates from undisturbed forest soils. Every time it rains,
sediment from the road surface and from cut-and fill-slopes is picked up by rainwater that is



then transported often via road ditches and culverts into streams. Closed roads produce
significantly less sediment than open drivable roads.

Roads on hillsides affect hydrographs (e.g., peak and base flows) by intercepting groundwater
flow paths and diverting slowly-moving groundwater flow to surface quickflow that runs off
rapidly in the wet season. Frissell (2026) summarizes the effect on hydrographs and fish:

Roads traversing hillslopes typically intercept groundwater flow paths, thus diverting slowly-
moving groundwater flow to surface quickflow that runs off rapidly in the wet season (Wemple
et al. 1996). More precipitation input is routed quickly to surface streams and discharged as
high flood flows, and less precipitation enters the ground to be stored and released gradually
through the year to sustain low summer base flows. By altering flow paths in this way, roads can
cause headwater streams that previously flowed year-around to become intermittently dry,
reducing available fish habitat. The resultant loss of summer and fall streamflow can be
compounded by increased road-related erosion and sediment accumulation that causes further
loss of surface flow. Increased evapotranspiration demand by rapidly-growing forest plantations
following logging (Perry and Jones 2017) further contributes to depletion of late summer
streamflow. The cumulative effects of these hydrologic changes can be to degrade, eliminate or
greatly diminish trout habitat and further hinder movement and migration in small streams.
Such small headwater streams on federal lands are extremely important for survival and
reproduction of many interior trout species nationwide (Colvin et al. 2019, Meyer et al. 2007,
Adams et al. 2001), including brook trout, bull trout, cutthroat trout subspecies, redband trout,
some rainbow trout populations, and steelhead such as those that reproduce in the interior
Columbia River Basin and other semiarid forest ecoregions in California and elsewhere.

Roads also precipitate catastrophic failures of road beds and fills (mass wasting) during large
storm events leading to substantial amounts of sediment moving into waterways. This typically
occurs when culverts are undersized and cannot handle the volume of water funneled through
them, or they simply become plugged with debris and sediment. The saturated roadbed can fail
entirely and result in a landslide, or the blocked stream crossing can erode the entire fill down
to the original stream channel.

In addition, ORV use can degrade watershed, aquatic and soil conditions. The weight of ORVs
compact soils and reduces water infiltration that increases surface runoff leading to higher rates



of erosion and sedimentation, “which degrades water quality, buries fish eggs, and generally
reduces the amount and quality of aquatic habitat (Newcombe and MacDonald 1991).” ORV use
on trails is a significant sediment source in streams, especially since trails often lack drainage
features or bridges leading to vehicles driving directly through creeks. These impacts are also
compounded by the proliferation of user-created roads and trails. Because these non-system
routes are not constructed to prevailing engineering, erosion control, and water protection
standards, they are especially vulnerable to erosion and related harms and can contribute
disproportionately to the deterioration of habitat.

Soil compaction and disturbance also has the potential to affect soil biota, specifically
mycorrhizae that serve an essential function in forest ecosystems. Study after study has
revealed that soil biota, particularly fungi that form symbioses with plant roots (mycorrhizae),
provide a suite of ecosystem services that support the integrity and resiliency of natural and
human communities, especially forests. Mycorrhizae are known to reduce erosion and nutrient
loss, increase plant water use efficiency and water retention and cooling capacity in the
landscape, store carbon in the ground, help plants adapt changes in climate, and resist pests
and pathogens. The Forest Service must carefully consider how the proposed rule may affect
mycorrhizae, mycorrhizal networks and the potential harm to these resources from increased
road construction and particularly cross-country motorized use.

In the wintertime, OSVs can also negatively impact watershed conditions. Direct impacts on soil
and vegetation from OSV use include retarded growth, erosion, and physical damage. These
impacts are exacerbated on steep slopes or in areas with inadequate snow cover. Soil
compaction caused by OSV use can also increase soil density, reducing the permeability of water
and air and increasing erosion. This erosion can lead to increased soil runoff resulting in
sedimentation and turbidity in the immediate area and throughout the watershed. Snow
compaction caused by OSV use also affects soil, lowering soil temperatures and reducing the
survival of plants and soil microbes. Additionally, snowmobiles can alter snow and water
chemistry. Snowmobiles with combustion engines (which accounts for most modern
snowmobiles) emit polycyclic aromatic hydrocarbons (PAH), which are highly persistent in the
environment and can readily accumulate in the snowpack, lakes, streams, and surface water.
Many PAHs are considered carcinogens, mutagens, and teratogens and thus this class of
chemical has significant implications for human health. McDaniel and Zielinska (2015) found
that PAH loadings in snowpack were 8-20 times greater than background levels in areas with
concentrated snowmobile traffic. Additionally, exhaust emissions and leaked fuels from OSV’s



can contaminate soils and local bodies of water, degrading the quality of these resources and
affecting the biodiversity that depends on them.

In sum, the presence and use of roads and motorized trails degrades watershed conditions by
polluting waterways and altering hydrology, increasing erosion and sedimentation, which harms
aquatic habitats and fisheries. OSV use likewise can cause similar effects, but given the
propensity for large area designations, the impacts occur across large landscapes.

e. Vegetation

Vegetative removal and alteration has long been associated with road construction and motor
vehicle use. During construction, vegetation is completely removed within the road’s width, but

I “

the effects extend to the adjacent areas as well. “[A] road may be 30 feet wide, but it may
influence an additional 80 feet of adjacent land because of disturbance during construction...”
In addition, “Roads change forest spatial patterns by slicing the forest into pieces, but they also
establish new habitats within the forest matrix. This can affect plant species composition by
changing soil and habitat properties, and by altering biotic interactions and population
dynamics (Forman and Alexander, 1998, Trombulak and Frissell, 2000).” Further, “[b]y displacing
vegetation with bare ground or pavement, roads alter the temperature, humidity, amount of

incoming solar radiation, light reflectance, and wind speed of the immediate area.”

Motor vehicle use off of roads and trails directly harms vegetation. “Wilshire et al. (1978) first
described the direct effects of ORVs on vegetation, such as crushing and uprooting of foliage
and root systems, as well as the indirect effects caused by the concomitant erosion.” The Forest
Service acknowledged the harmful effects in its analysis of the Cutster National Forest’s
Beartooth Travel Plan stating, “[d]irect impacts of vehicle activities on vegetation include
reduced vegetation cover and growth rates, and increased potential for non-native and
pioneering species to become established, thus altering vegetation communities.”

OSVs cause significant damage to vegetation through direct physical injury as well as indirectly
through snow compaction. Snowmobiles riding over snow commonly lead to abrasion and
breakage of seedlings, shrubs, and other exposed vegetation. Snowmobile activity has also been
shown to reduce plant growth (measured through stem height and abundance) with greater
impacts at lower snow depths (less than 50cm). Compaction from OSV use may also affect early



spring germination and growth, seed dispersal, and may modify seed predation patterns by
subnivian rodents.

f. Air Quality

The Forest Service recognizes that summer motorized recreation and road use has the potential
to negatively air quality, primarily through fugitive dust and air pollution, noting the following:

Vehicle emissions include nitrogen oxides, volatile organic compounds, fine particulate matter
(PM2.5), and carbon monoxide. These pollutants, particularly nitrogen oxides and volatile
organic compounds, contribute to the formation of ozone in the atmosphere in the presence of
sunlight.

Vehicle travel on roads and trails is a source of particulate matter, particularly on unpaved roads
and trails. The amount of dust generated depends on the property of the soils, including the silt
content and moisture levels, weather conditions at the time of use, road surface material,
vehicle speeds, vehicle weights, and the amount of use (vehicle miles traveled). Fine particles
(PM2.5) can remain airborne for long periods and travel hundreds of miles (EPA 2015). Larger
particles (PM10) produce more localized and temporary impacts because they do not remain
airborne as long as fine particles (EPA 2015).

Wintertime OSV use also contributes to the degradation of air quality. The vast majority of OSV
use on National Forest lands is by machines with two-stroke engines. One of these older
snowmobiles can emit as many hydrocarbons and nitrogen oxides as 100 cars and release up to
1,000 times more carbon monoxide. Starting in 2006, the EPA set emissions standards for
snowmobiles to reduce engine emissions (primarily hydrocarbons and carbon monoxide).
However, these standards only lessen pollutants but do not eliminate them. In the early 2000s,
a study on the Medicine-Bow National Forest found that air quality declines with increased
snowmobile activity and is attributable to snowmobile exhaust.



The TMR provides clear direction not to damage “other forest resources,” when designating
ORV use on trails and in areas, which includes air quality. The Forest Service must carefully
consider the potential environmental effects of removing or weakening this provision as it
develops its proposed rule and supporting analysis.

g. Biodiversity and Wildlife

Biological diversity (“biodiversity”) refers to the variety of life at all levels: genes, species, and
ecosystems. It includes every lifeform from tiny, meltwater snowflies to threatened grizzly
bears. Biodiversity underpins the ecosystem services to which our economy, food systems,
water sources, and well-being are inextricably linked. As such, there is no common interest
more widely shared and inclusive than healthy natural systems founded on thriving, native
biodiversity.

Nature and humanity face a biodiversity crisis, which revision of the TMR will foreseeably
worsen. Threats to the diversity of life on earth have been accelerating since the onset of the
industrial revolution, with significant implications for society through a degradation of nature’s
benefits to people—from disease buffering to pollination. The world’s human population
represents just 0.01% of all living creatures, but humanity has already instigated the loss of over
80% of all wild mammals and half of plants. We are witnessing extinction rates unprecedented
in human history. Global trends indicate that vertebrate populations are declining by 73% on
average. In the United States, 34% of our plants and 40% of our animals are at risk of
extinction.

Habitat loss and degradation is among the most significant contributors of these catastrophic
species declines. The construction, presence and use of roads and motorized use “cause a wide
variety of impacts on wildlife populations, including migration disruption, increased physical
stress, direct habitat loss, and habitat fragmentation.” More specifically, these impacts occur
through a number of mechanisms including: direct mortality (poaching, hunting/trapping),
changes in movement and habitat-use patterns (disturbance/avoidance), as well as indirect
impacts including altering adjacent habitat and interference with predator/prey relationships.
Some of these impacts result from the road itself, and some result from the uses on and around
the roads (access). One major issue caused by road use is the resulting recreation noises, which



causes major habitat avoidance, making habitat functionally unavailable to wildlife for long
periods of time. Impacts to species also occur at the landscape scale and are reflected in metrics
such as increased fragmentation, reduced connectivity and more edge effects. Studies show
that roads reduce the abundance, diversity, and distribution of several forest species. Notably,
“[n]etworks of roads and trails fragment habitat, reduce patch size, increase the ratio of edge-
to- interior, reduce habitat connectivity, and are a source of noise and other stimuli that can
disturb wildlife.” The Forest Service must carefully consider these harmful effects as it develops
its proposed rule and action alternatives, particularly in regards to at-risk species and wildlife
that is particularly vulnerable to road construction and motorized use.

.At-risk species

Road and motorized trail presence and use affects a range of species considered to be at-risk,
including those threatened or endangered under the Endangered Species Act, as well as
declining species that are not yet listed. The Forest Service must carefully consider how the
proposed rule may affect currently listed species, those being considered for listing, species of
conservation concern and sensitive species. Some listed species are particularly vulnerable to
motorized disturbances and road construction, presence and use. Notably, grizzly bears, Canada
lynx, wolverine, spotted owls, bull trout and Chinook salmon among numerous other species.
For example, wolverines primarily give birth to their offspring in the middle of winter during the
month of February. Biologists have suggested that human activity can be particularly disruptive
for wolverine reproduction. Studies on wolverines found that females are especially sensitive to
disturbance, documenting female wolverines altering their movements and avoiding areas due
to high recreation use, and even moving kits and abandoning dens when human use occurred
near the den.

ii.  Other species

In addition to the harmful effects roads and motorized disturbance have on threatened,
endangered and sensitive species (i.e. at-risk), other wildlife are also particularly susceptible. In
Arkansas and Oklahoma, the Forest Service analyzed designating summer ORV use on the
Ouachita National Forest, and specifically considered effects on quail hunting opportunities,
which was negatively affected by cross-country motorized travel. Big game hunting occurs



across numerous national forests, including elk hunting popular in many western states.
“Research has found that increased motorized access results in decreased elk habitat and
security, and increased elk mortality from hunter harvest both legal and illegal (Hayes et al.
2002, McCorquodale et al. 2003, see Rowland et al. 2005 for review).” The Forest Service must
disclose and carefully consider how the proposed rule will affect hunting opportunities across
the country.

Further, OSV use also has impacts on other wildlife. For many species, winter is already a
challenging season where food availability is scarce, food quality is low, and cold temperatures
create considerable additional stress. Different species take different approaches to surviving
winter, with some species hibernating while others migrate to areas with less snow. Winter
recreation (motorized and human-powered) can increase wildlife stress, which can have
significant consequences during the winter as many animals are working extra hard to survive.
In particular, studies of observable wildlife responses to OSVs have found elevated heart rates,
elevated glucocorticoid stress leaves, increased flight distance, habitat fragmentation, and
community and population disturbance.

In ungulates, there has been wide documentation that OSV activity causes physiological stress.
A study in Minnesota found that even low intensity snowmobile activity impacted white-tailed
deer, displacing deer from areas near OSV trails and increasing home range sizes. Other
ungulates, such as bighorn sheep and mountain goats, may be particularly susceptible to
disturbance from winter recreation due to the more severe winter habitats they tend to occupy
and more limited habitat. Animals that are displaced from preferred habitat by OSV use may
end up using lower quality habitat that has poorer food and hiding cover, making it more
difficult to persevere through the winter.

While OSV use affects wildlife distribution and habitat utilization above the snow surface, there
are also animals that live underneath the snow. These subnivean mammals are able to remain
active and alive during the winter by taking advantage of the snow’s insulation. Snow
compaction due to OSV activity greatly impacts the ability of small mammals to use the
subnivean zone and can also lead to direct mortality. One study found a significant decline in
small mammals following snowpack compaction. Because small mammals are important dietary
sources for other predator species such as hawks, owls, and foxes, ensuring these species can
survive and thrive through the winter is important for the entire food chain.



3. The Forest Service must consider and evaluate social and cultural issues.

a. Public Safety

Public safety was among the major issues addressed when the Forest Service wrote the TMR in
2005 and accompanying directives in 2008. This topic takes many forms, from ensuring the
Forest Service can maintain its road and trail network, to ensuring motor vehicle routes are
constructed and maintained to standard, and addressing dangerous or potentially dangerous
use conflict. While the TMR has not been perfect at addressing these issues, it has had a
significantly positive impact in doing so.

Restricting motor vehicle use to a designated system of roads, trails and areas built and
maintained to Forest Service standards reduces strain on local search and rescue teams.
Although Forest Service’s road and trail system suffers from a significant deferred maintenance
backlog, the agency and volunteer partners are far more able to maintain a designated system
of routes than they would be able to maintain, or keep track of, an ever-growing network of
system and non-system routes. ORV recreationists using poorly maintained designated routes,
unauthorized routes or traveling cross-country have greater likelihood of encountering
dangerous conditions, getting injured, and requiring the assistance of Search and Rescue. And, if
search and rescue teams must then also travel cross-country, or on poorly maintained roads or
trails, or on non-system routes encountering these same dangerous conditions, these teams are
placed at higher risk. Additionally, designating motorized use helps separate incompatible
users, thereby minimizing safety concerns associated with incompatible use. Just as pedestrians
and motor vehicles are generally separated in urban settings to minimize the possibility of
collisions, pedestrian and motor vehicle traffic are often incompatible in backcountry settings.

The DEIS must evaluate public safety under each of the alternatives utilizing quantifiable data.
As part of this analysis, the Forest Service should examine how public safety—as quantified by
search and rescue calls or other data—has improved, or not, following implementation of
Subpart B or C travel plans under the current TMR.



b. Nonmotorized recreation and use conflict

By restricting motor vehicle use to designated roads, trails, and areas, the TMR establishes an
invaluable framework for improving public safety, addressing conflict, and protecting natural
resources. This “closed unless designated open” framework, paired with meaningful designation
criteria, necessitates thoughtful consideration of where ORV or OSV use occurs, before resource
damage or use conflict escalates or becomes irreversible. It helps communities, the Forest
Service, and cooperating agencies be proactive, not reactive, in managing motor vehicle
recreation on national forests.

Separating motorized and non-motorized uses when appropriate, or other means of minimizing
use conflict, is an essential element of travel management planning. As one recent literature
survey of recreation conflict has noted, “conflict is most frequently understood as a result of
goal interference among users, but it is also attributed to differences in social values, the
subjective emotional state of the user, or sense of place.” There are many legitimate
recreational uses of National Forest lands. However, the fundamental objectives and
expectations (goals) for one legitimate use (e.g., solitude, quiet) are sometimes fundamentally
incompatible with those of another legitimate use (speed, thrill). The survey authors continue:
“There is a wide range of possible interactions amongst recreational users and groups that can
represent both positive and negative outcomes. Conflict occurs when the interaction leads to
negative outcomes for at least some of the participants.” Addressing and minimizing use conflict
in travel management planning is integral to ensuring motorized recreation on National Forest
lands occurs in a manner that is socially sustainable and contributes to quality access for all.

Over the decades, as demand for dispersed recreation has continued to grow on public lands,
and as new forms of recreation and new technologies emerge, the potential for conflicts
between the increasing variety of different recreational uses—not just between recreation and
other public lands uses—has increased. The TMR gives local Forest Service line officers a critical
tool for addressing potential or realized use conflict, offering a playbook through which to draft
a travel plan while keeping decisions and processes local.



The DEIS must evaluate the impacts on recreation benefits and outcomes, including conflict,
under each of the alternatives.

¢. Reducing conflicts with populated areas

There are many populated areas—towns, rural residential areas, and/or concentrations of
recreation residences—abutting or surrounded by National Forest lands. Compatibility of these
populated areas with ORV use varies by location, by intensity of use, and, in some cases, by
season. Currently, the TMR'’s “closed unless designated open” paradigm, coupled with the
minimization criteria, gives communities and local line officers the ability to create travel
management plans that fit the needs of local communities. The DEIS must evaluate conflict with
populated areas under each of the alternatives.

d. Cultural and Heritage Resources

Motorized recreation has the potential to harm cultural properties and traditional values,
specifically archeological, historic or architectural sites and/or a place of traditional cultural use.
In its analysis of the Rico-West Dolores Travel Management Plan, the Forest Service stated that:

“Road and trail use can affect sites either directly or indirectly. Examples of direct effects are
ground disturbance of surface of sub-surface deposits that would have otherwise remained
intact. Indirect effects can be caused by erosion due to down-cutting in a road or trail surface
that exposes site deposits (deflation), or by erosional movement of soil that covers an adjacent
site (deposition) affecting future discovery and/or management.”

Notably, the agency also explained the benefits to heritage resources by designating specific
roads and trails for ORV use:



The restriction of motorized travel to designated routes (as opposed to open or unrestricted
cross-country travel) would greatly reduce heritage resource damage by limiting the number of
areas affected by routes, and by limiting access for vandals and looters into some sensitive
areas. By changing management to designated routes only, there should be no increase in
disturbance as can be caused by ‘pioneered’ or user-made trails or roads, and existing
disturbances will have a chance to re-vegetate which will help to control erosion of sites.
Implementation of any of the action alternatives would accomplish this.

The TMR, by the Forest Service's own acknowledgement, provides a clear and effective
mechanism to reduce threats to important cultural and heritage resources, and the travel
planning process ensures forest staff consult with Tribes to make informed decisions toward this
end.

The DEIS must evaluate impacts to cultural resources under each of the alternatives, and as the
Forest Service develops the DEIS, it must consult with affected Tribal governments as explained
below in Sec. VII.

D. The Forest Service must consider and evaluate the potential cumulative impacts of
revising the TMR and other actions the federal government is pursuing related to
federal forest management.

This proposed revision to the TMR is not occurring in a vacuum. The federal government is
simultaneously dismantling many of the regulatory and procedural safeguards that have
historically constrained the environmental harms of Forest Service decisions. Agencies must
consider the “cumulative or synergistic environmental impact[s]” of their proposals. Therefore,
the Forest Service must disclose and analyze the collective potential impacts on the resources
and values discussed above in the context of the following non-exhaustive list of policy changes
and their potential intersection with the proposed TMR revision.

1. Roadless Area Conservation Rule

The USDA proposed to rescind the 2001 Roadless Rule on August 20, 2026, which broadly
prohibits road construction, reconstruction, and timber harvesting within roughly 44.7 million



acres of Inventoried Roadless Areas (IRA). The rescission would eliminate the national-level
restrictions, and management decisions would be reverted to local land management processes
at the individual national forest level.

Together with the proposed revision to the TMR, the Roadless Rule rescission is a one-two
punch that would open national forest lands to new roads while simultaneously allowing more
motorized use across the national forest system. The Roadless Rule rescission would enable
roadbuilding in areas where roads are currently generally prohibited, while the proposed
revisions to the TMR would promote re-opening legacy roads (e.g., closed, partially
decommissioned), and overall increase public presence, in IRAs. This greater public access can
increase human-caused wildfire ignitions, disturb habitat, displace sensitive wildlife, and
threaten watersheds, vegetation, and air quality, and lead to more unauthorized routes and
maintenance and enforcement burdens.

The Forest Service offers inconsistent rationales for the two deregulatory proposals. The
Roadless Rule rescission is “intended to return primary authority” of management to the local
level. In doing so, the Forest Service argues that the “one-size-fits-all national mandate” fails to
consider the unique social, economic, and ecological needs of communities. The TMR revision
NOI takes the opposite view, characterizing its proposal as a “uniform national policy,” and a
“national access policy.” The two proposals create a tension where the TMR revision would
allow access decisions to be dictated nationally, while local officials would gain flexibility to
authorize and maintain roads.

Further, the two proposals create confusion and ambiguity regarding whether certain new roads
would be open for public use. On the one hand, the Roadless Rule contemplates that roads
could be constructed for a variety of administrative or multiple use benefits, but may still
include restrictions on when, where, and how activities may be carried out. On the other hand,
the TMR revisions establish a presumption that these roads and other access routes will be
open to the public unless closures are affirmatively justified. Thus, the Forest Service must
analyze whether and how the TMR revision may authorize use of roads that the Roadless Rule
proposal assumes would be closed — and the environmental consequences of that effect.

Finally, the NOI identifies an affirmative mandate to “consider new roads, trails, airfields,
trailheads, and other access routes and points where appropriate to increase access.” Because



the Roadless Rule rescission would remove existing national restrictions on road construction in
roadless areas, huge tracts of national forest land may become newly eligible for potential road-
building under this provision. The Forest Service must evaluate whether this affirmative

mandate thus facilitates construction of new roads and trails in areas currently protected by the
Roadless Rule, thus increasing environmental harm caused by the two rules’ synergistic effects.

2. Endangered Species Act “Harm” Rescission

On July 14, 2026, the U.S. Fish and Wildlife Service and National Marine Fisheries Service
rescinded the regulatory definition of “harm” within the broader definition of prohibited
“taking” of endangered species under Section 9 of the ESA. The rescinded definition had for
decades clarified that “harm” in this context includes “significant habitat modification or
degradation where it actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering.” The Services sought to justify
this rescission by asserting that the ESA “take” prohibition, and the concept of “harm” in that
context, applies only to affirmative acts directed immediately and intentionally against an
individual member of a wildlife species, and thus excludes harms arising from destruction of a
species’ essential habitat. This regulatory rescission has significant implications for the
management of national forests containing endangered and threatened species, and these
implications must be carefully considered, given that habitat modification, including that caused
by road and motorized trail networks, is one of the primary ways that USFS decisions impact
such species.

3. Engagement and Analysis Requirements

In early 2026, the Department of Agriculture finalized a new approach to NEPA; these revisions
remove scoping requirements, omit public notice and comment for projects occurring under
EAs and CEs, and diminish public engagement opportunities for projects occurring under EISs,
among other changes. In March 2026, the Forest Service also significantly revised its Section
218 regulations, limiting public comment timelines, page length, and substance, as well as
truncating the objection process. Additionally, the agency has adopted rafts of new CEs and is
defaulting to “emergency” procedures and consultation on the projects that cannot be



approved under CEs. In addition to these regulatory changes, the Forest Service is also getting
rid of other important policy directives that might otherwise have influenced forest
management for the better.

Separately, forthcoming proposed rollbacks to the National Historic Preservation Act Section
106 regulations would eliminate public input opportunities and curtail state and tribal
consultation requirements.

The proposed revisions to the TMR, including provisions that would allow exceptions to and
changes in travel management decisions based on limited analysis and reduced public and Tribal
engagement, must be evaluated alongside the concurrent changes to engagement
requirements.

4, Expanded Use of Emergency Provisions

The Agriculture Secretary’s April 3, 2025 Memorandum, “Increasing Timber Production and
Designating an Emergency Situation on National Forest System Lands,” specifically directed the
Forest Service to expedite logging activities through, among other actions, use of “[e]mergency
consultation to comply with the Endangered Species Act.” To implement that mandate, the
Acting Associate Chief of the Forest Service sent a memo to Regional Foresters and Deputy
Chiefs on that same date likewise directing “all Line Officers” to use emergency ESA authorities
to increase national forest logging. The emergency consultation process referenced in these
directives allows agencies to implement projects before completing formal consultation with an
expert federal wildlife agency under ESA Section 7, so long as such consultation is “initiated as
soon as practicable after the emergency is under control.” When the alleged “emergency”
underlying use of this procedure affects broad swaths of habitat for listed species, this standard
becomes easily malleable to skirt applicable ESA requirements. Not surprisingly, then, local
Forest Service officials are currently making aggressive use of this emergency consultation
procedure to enable implementation of numerous national forest projects before completing
the Section 7 formal consultation process that is designed to identify and mitigate impacts to
ESA-listed species. As this continues, the result is a growing volume of projects and new road
construction for projects proceeding within the National Forest System with minimal
environmental analysis and reduced ESA consultation. The Forest Service must contemplate
how increasing the scale and scope of projects in the National Forests will interact on the
ground with the proposed rule for managing motorized use.

5. Agency Reorganization and Reduced Capacity



The Forest Service is also currently undergoing a substantial reorganization. In addition to
concerns with the capacity and resources necessary to carry out successful travel management,
as discussed above in Section V(c)(1), the reorganization may also have substantive implications
for overall ecological integrity and forest management that need to be considered in any future
management framework.

6. Increasing Opportunities for Development and Land Use Authorizations

This revision to the TMR is occurring alongside other administrative and legislative changes
aimed at expanding development and consumptive uses of National Forest System lands,
including increased mining, oil and gas leasing, and grazing permitting. Increased authorizations
of these uses is likely to compound the effects of any TMR alternative that increases motorized
use, particularly where new or retained routes serve to facilitate these activities.

Taken together, the legal and procedural safeguards that have historically mitigated the
environmental harms of significant Forest Service travel management decisions are being
removed in parallel with the proposed TMR revision. In its subsequent analysis, the Forest
Service must account for the cumulative and synergistic effects of these concurrent policy
changes, rather than analyzing the proposed rule revision as an isolated action.

7. Forest Plan Revisions

In addition to the foregoing nationwide policy and administrative changes, the Forest Service is
also actively revising or amending a number of its land management plans, including for the
Tongass, Blue Mountains (Malheur, Umatilla, Wallowa-Whitman), Lolo, and Northwest Forest
Plan-area Forests, among others. While these changes are not yet final, many involve weakened
forest plan components that fail to protect natural and cultural resources from unmanaged
motorized recreation and other stressors. Revising the TMR will have cumulative and synergistic
effects on those national forests. The Forest Service must assess those effects in the
forthcoming DEIS analyzing the consequences of the revised TMR.

E. Public participation

To meet NEPA’s goal of informed public participation, the Forest Service must provide robust
opportunities for the public and all stakeholders to provide meaningful public comment. The 30
days that the Forest Service is providing for comments on the NOI is insufficient for interested



members of the public to have their voices heard at the early stages of this rulemaking. By
failing to provide adequate time for public comment, the Forest Service is reducing the
possibility for receiving factual or scientific information that may improve its ultimate
decisionmaking.

At the DEIS and proposed rule stage, the Forest Service should provide at least 90 days for
public comment. Even if it believes that 30 days was sufficient for the NOI, the proposed rule
and DEIS will present significantly more information, requiring significantly more time to

respond.
VI.  FS must comply with its consultation and other statutory obligations in this
rulemaking.

In moving forward with this rulemaking process, the Forest Service must ensure that it is
complying with all of its requisite statutory and consultation requirements. In addition, because
the TMR works in tandem with numerous statutes to support those statutory obligations, this
potentially significant revision of the TMR puts compliance with those statutes in jeopardy. The
Forest Service must ensure that it adequately grapples with all relevant statutes in its
rulemaking to ensure its continued compliance with them.

A. The Forest Service must comply with Section 7 of the Endangered Species Act.

The Forest Service must comply with its obligations under Section 7 of the Endangered Species
Act (ESA), including consultation with the U.S. Fish and Wildlife Service (FWS) and National
Marine Fisheries Service (“the Services”) to ensure that its proposed rule is not likely to
jeopardize the continued existence of a listed species or result in the destruction or adverse
modification of critical habitat. The Forest Service must ensure that its proposed rule is
consistent with the ESA and engage in required consultation to protect listed species.

Congress enacted the ESA to establish a “program” and a “means” of conserving endangered
and threatened species and the ecosystems on which they depend. The statute, which
recognizes the “incalculable” value of these species, “represent[s] the most comprehensive
legislation for the preservation of endangered species ever enacted by any nation.” The ESA has



a proven track record of bringing imperiled species back from the brink. Some 95-99% of the
species ever protected under the Act still exist today. This includes successfully recovered
species, like our national symbol, the bald eagle.

Section 7 of the ESA directs federal agencies, including USFS, to affirmatively take action to
conserve listed species, and requires consultation with expert wildlife agencies to ensure that
federal actions are not likely to jeopardize species or adversely modify their critical habitat.
Under Section 7 of the ESA, each federal agency, in consultation with the Services, must insure
that any action authorized, funded, or carried out by the agency is not likely to (1) jeopardize
the continued existence of any threatened or endangered species or (2) result in the destruction
or adverse modification of the critical habitat of such species. The procedural mechanism for
ensuring this substantive duty is fulfilled is a Section 7(a)(2) consultation with the appropriate
wildlife agency on any agency “action” that “may affect” listed species or designated critical
habitat.

To begin the consultation process, the action agency must contact the appropriate wildlife
agency (FWS and/or NMFS) to determine if listed species or critical habitat “may be present” in
the area affected by the proposed action. “Action area” is defined by regulation to include “all
areas to be affected directly or indirectly by the Federal action and not merely the immediate
area involved in the action.”

Further, once consultation has been initiated, Section 7(d) of the ESA prohibits the action
agency from making any “irreversible or irretrievable commitment of resources” that would
foreclose modifying the action to avoid jeopardy or adverse modification. This provision
“clarifies the requirements of section 7(a), ensuring that the status quo will be maintained
during the consultation process.”

Section 7(a)(1) of the ESA, codified at 16 U.S.C. § 1536(a)(1), provides that the Secretary of the
Interior shall review other programs administered by him and utilize such programs in
furtherance of the purposes of the Act, and that all other federal agencies shall, in consultation
with and with the assistance of the Secretary, utilize their authorities in furtherance of the
purposes of the Act by carrying out programs for the conservation of endangered and
threatened species. Under Section 3(3) of the Act, codified at 16 U.S.C. § 1532(3), conservation
is defined as the use of all methods and procedures necessary to bring any endangered or
threatened species to the point at which the measures provided pursuant to the Act are no
longer necessary. As the Fifth Circuit explained in Sierra Club v. Glickman, 156 F.3d 606, 616 (5th
Cir. 1998), Section 7(a)(1) imposes an affirmative, recovery-oriented duty on each federal
agency to conserve listed species, creating a substantive statutory command distinct from, and
more demanding than, Section 7(a)(2)’s negative prohibition against taking actions likely to
jeopardize listed species or adversely modify their critical habitat.



The changes contemplated in the NOI could profoundly affect endangered and threatened
species and critical habitat both directly and indirectly. The NOI applies to the entire National
Forest System of which roughly 27.9 million acres is designated as critical habitat and is utilized
by or affects at least 470 listed species, some of which are sensitive to excessive noise,
disturbance, and habitat fragmentation and degradation.

B. The Forest Service must comply with NFMA.

The FS proposed changes may undermine NFMA compliance by, among other things, harming
numerous forest resources. The TMR facilitates the Forest Service’s compliance with the NFMA.
NFMA speaks directly to motorized transportation on national forestlands and invokes Congress’
intent regarding the nature of the transportation system:

The Congress declares that the installation of a proper system of transportation to service the
National Forest System . . . shall be carried forward in time to meet anticipated needs on an
economical and environmentally sound basis, and the method chosen for financing the
construction and maintenance of the transportation system should be such as to enhance local,
regional, and national benefits....

The TMR, in part, addresses congressional intent that the road system on national forestlands
be constructed and maintained in “an economically and environmentally sound basis” that
provides “local, regional, and national benefits.” Weakening the TMR thus leaves a void that is
inconsistent with congressional intent.

NFMA also requires the Forest Service to promulgate regulations implementing the statute. 16
U.S.C. § 1604(g). Those regulations must address numerous issues, including (among others) the
development and revision of forest plans; facilitation of “outdoor recreation (including
wilderness), range, timber, watershed, wildlife, and fish”; “plant and animal communities”; and
protections for “soil, slope, or other watershed conditions” and “streams, streambanks,
shorelines, lakes, wetlands, and other bodies of water.” /d. at §§ 1604(g)(2)(C)--(E). All of these
statutory requirements implicate the transportation system on the National Forest System and
limit the Forest Service’s discretion in attempting to weaken the TMR.



NFMA also requires the development of land and resource management plans (forest

plans). These plans must “provide for multiple use and sustained yield of the products and
services obtained therefrom in accordance with the Multiple-Use Sustained-Yield Act of 1960
[MUSYA] ... includ[ing] coordination of outdoor recreation, range, timber, watershed, wildlife
and fish, and wilderness,” 16 U.S.C. § 1604(e)(1), as well as to “determine forest management
systems, harvesting levels, and procedures in the light of all of the [multiple] uses,” id. at §
1604(e)(2), enumerated in NFMA and MUSYA.

The Forest Service must also comply—and explain its compliance—with all regulatory provisions
that implement NFMA. For example, the proposed weakening of the TMR will have numerous
harmful effects on wildlife. These effects interfere with NFMA’s mandate that the Forest Service,
through its forest plans, maintain and restore healthy ecological conditions and ensure viable
populations of species of conservation concern, or, in the case of units with land management
plans developed under the 1982 planning rule, ensure that Forest Service actions do not
contribute to the loss of viable populations of any Regional Forester sensitive species and not
create significant trends toward federal listing. Similarly, the proposed rule will adversely affect
the ability to adequately maintain infrastructure, address maintenance backlogs, and
adequately manage expanded recreational access and ensuing resource impacts. This interferes
with NFMA'’s requirement to not make decisions that will exceed the fiscal capability of the unit.

The Forest Service must explain how weakening the TMR complies with this and all other
regulatory obligations, in addition to explaining compliance with NFMA itself.

C. The proposed changes require NHPA and Tribal consultation.

The National Historic Preservation Act of 1966 (NHPA) provides for enhanced consideration of
potential impacts to historic, architectural, and archeological resource values through a
cooperative federal-state program. The TMR acts complementarily with the NHPA by
contributing to the protection of historic and cultural resources from ORV damage on federal
lands.



Indiscriminate motor vehicle use can have considerable adverse effects to historic and cultural
resources. As noted in these comments, the regulatory framework of the TMR helps reduce
potential conflicts between ORV use and the protection of archaeological resources.

Amending the TMR requires NHPA Section 106 consideration and consultation. Section 106 of
the NHPA provides that agencies “shall take into account the effect of [an] undertaking on any
historic property” and “shall afford the [Advisory Council on Historic Preservation] a reasonable
opportunity to comment with regard to the undertaking.” The NHPA requires that, in carrying
out its responsibilities under the Section 106 review process, a federal agency must “consult
with any Indian tribe or Native Hawaiian organization that attaches religious and cultural
significance” to historic properties that may be affected by the agency’s undertakings. An
“undertaking” is defined as “a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf of a
Federal agency; those carried out with Federal financial assistance; and those requiring a
Federal permit, license or approval,” which courts have interpreted to mean that only a Federal
permit, license or approval is required.

Here, given the protection that the TMR affords to historic and cultural resources and the
ensuing adverse effects that the proposed weakening could have, the agency must “develop and
evaluate alternatives or modifications to the undertaking that could avoid, minimize, or mitigate
[those] adverse effects on historic properties.”

The Forest Service’s requirement to engage in adequate consultation with Tribal Nations
extends beyond its NHPA obligations. Federal agencies are required to consult with Tribes
regarding any policies with Tribal implications based on the United States’ government-to-
government relationship with Tribal Nations, as well as to fulfill the United States’ treaty
obligations and trust responsibility to Tribal Nations. The consultation must be meaningful, and
it must take place “early in the process of developing the proposed regulation.” Consultation
with all Tribal Nations is also required, as a matter of right, under the United Nations
Declaration on the Rights of Indigenous Peoples.

The proposed revision of the TMR could affect Tribal Nations due to increased risk of vandalism
and looting; resource damage to culturally and spiritually significant sites and/or landscapes;
trampling and over-harvesting of medicinal plants and first foods; noxious weed dispersal and
habitat damage; disruption of ceremonies and solitude; and increased disturbance to wildlife.



Accordingly, the Forest Service has an obligation to consult meaningfully with Tribal Nations, as
well as to adhere to all applicable treaties, agreements, rules, regulations, and laws.

D. The Forest Service must comply with the Clean Water Act.

The Clean Water Act (CWA) establishes the basic structure for regulating discharges of
pollutants into the waters of the United States and regulating quality standards for surface
waters. The Forest Service is obligated to comply with all procedural and substantive
requirements of the CWA. In practice, however, the agency already lacks the resources to
comply with the minimum requirements of the CWA across the Forest Service’s vast and under-
maintained existing road system, over 80% of which is unpaved.

The TMR complements the statutory obligations of the CWA by requiring that the Forest Service
minimize damage to soil and watersheds when designating areas or trails available for ORV and
OSV use. The Environmental Assessment and Record of Decision for the 2001 Road
Management Policy (Subpart A of the TMR) concluded that this policy would “result in
additional protection of watersheds” and was overall “likely to result in better water and air
quality.” More recent travel planning decisions have affirmed that the TMR and associated
Travel Management Plans contribute to improving conditions of State-listed impaired streams
on National Forest System lands.

The existing road network has a significant impact on water quality through both catastrophic
and chronic sources of water pollution, primarily from sediment. Roads are the dominant
source of sediment from forest management activities and sediment is a leading source of
water quality impairment to rivers and streams nationwide.

Likewise, motorized use can be a significant source of pollution reaching the surrounding
waterways. A recent investigation on ORV use in the central Rocky Mountains concluded that
many headwater streams that contribute to municipal water supplies may be at risk where high
clearance roads allow public ORV use. Another study from the Chattahoochee-Oconee National
Forest in Georgia compared streamflow, turbidity, and sediment discharge in two forested
watersheds that were similar in all aspects, except one watershed had ORV trails and the other
did not. Researchers found that the suspended sediment concentration (or “total suspended
solids,” TSS) and turbidity were greater in the watershed containing the ORV trail system. Both
turbidity and TSS increased after the ORV trails were opened for the season in the ORV



watershed. TSS increased by 7-fold in the ORV watershed compared to when the trails were
closed, while a significant increase was not detected in the reference watershed. This study
demonstrates a significant and direct relationship between management of ORV trails and
water quality.

Similarly, a study from the Pike-San Isabel National Forest in Colorado found that sediment
production from ORYV trails was an average of six times higher per unit surface area compared to
native-surface forest roads. This greater sediment delivery from the ORV trails was because of
“the lack of design standards for ORV trails at the time of their construction,” leading to more
ORYV trails in valley bottoms. The TMR helps prevent these issues by requiring that agencies
apply and implement the “minimization criteria” when the agency designates each area or trail.

The NOI’s proposed changes will increase total motorized vehicle use in our national forests,
enable motor vehicle use in areas that did not previously have it, and incentivize more user-
created, unplanned roads and trails. Removing the requirement to minimize damage to soil and
watersheds will undermine efforts to reduce harm to those watersheds. All of those
consequences will increase pollution to our water, which implicates legal duties under the Clean
Water Act.

E. The Forest Service must comply with the Clean Air Act.

The Clean Air Act (CAA) is the comprehensive federal law that regulates air emissions from
stationary and mobile sources, including motor vehicles. Along with other air quality acts, the
CAA authorizes the U.S. Environmental Protection Agency to set National Ambient Air Quality
Standards (NAAQS) for pollutants considered harmful to public health and the environment. The
TMR complements the statutory obligations of the CAA by minimizing damage to air resources
when designating areas or trails available for ORV and OSV use. The Record of Decision for the
2001 Road Management Policy (Subpart A of the TMR) concluded that the policy would have
long-term beneficial effects on air quality, primarily by directing increased road
decommissioning and by reconstructing roads previously maintained below standard.



One effect of Subpart A of the TMR, which directs toward the minimum road system, is reduced
probability of human-ignited fires. As described further above in Section V.C.2.b, human-caused
fires dominate natural-caused ones, and roads demonstrably increase fire ignitions. While
wildland fire is an essential ecological process, wildfires are also a significant source of fine
particulate matter (diameter <2.5 um; PMys5). PMys is a health hazard subject to the CAA’s
NAAQS. Wildland fires frequently cause large exceedances of the PM2.5 daily standard, as well
as other pollutants such as ozone (O3) that are more challenging to document. A significant
portion of wildfire emissions are due to anthropogenic factors including climate change and
human-started ignitions. As one study concludes, “[t]he ability of U.S. forests to continue to
provide clean air is potentially threatened by climate change and associated increases in
extreme weather events and wildfire.” Human land use and ignitions, including how the travel
system is managed, are an integral piece of the interactive climate—wildfire—air quality system.

Subparts B and C of the TMR also contribute to airshed protection by preventing unmanaged
off-road and over-snow vehicle use. ORVs and OSVs are a significant source of air pollution
nationwide, with very high emission rates on an individual basis. A two-stroke snowmobile, for
example, can emit as much hydrocarbons and nitrogen oxides as 100 cars and create up to
1,000 times more carbon monoxide. While technological advances have produced cleaner four-
stroke engines (and even zero emission electric snowmobile prototypes), the vast majority of
snowmobiles still use highly polluting two-stroke engine technology. Two-stroke engines emit
dangerous levels of airborne toxins including nitrogen oxides, carbon monoxide, ozone,
aldehydes, butadiene, benzenes, and others. Concerns over human health related to
snowmobile emissions have led to extensive research on snowmobile pollution in Yellowstone
National Park. Conclusions from these studies led to a ban of older technology two-stroke
engines in the Park’s Winter Use Plan. Travel management planning can therefore help reduce
local air quality impacts.

Another form of air pollution produced by ORVs is fugitive dust. Fugitive dust is composed
primarily of soil minerals with particulate material sizes lower than 10 um (PM10), a health
hazard subject to the CAA’s NAAQS. Nationally, about 35% of PM10 comes from unpaved roads.
During dry conditions, traffic on unpaved roads can generate copious quantities of fugitive dust,
with health, safety, and environmental impacts. One of the objectives of the TMR is to help
avoid and mitigate such impacts. For example, the Travel Analysis Process for the Sandia Ranger
District on the Cibola National Forest concluded that increased motor vehicle use and
proliferation of unauthorized routes on the District led to increased complaints by adjacent
landowners about fugitive dust. This prompted the Forest Service to coordinate with the



Bernalillo County Air Quality Control Board on fugitive dust control regulations when identifying
the designated motorized route system. In this way, the TMR aids cooperative travel planning to
minimize user conflicts and air pollution.

By weakening the TMR, the Forest Service will increase numerous forms of air pollution. The
Forest Service must carefully evaluate and comply with its obligations under the Clean Air Act.

F. The Forest Service must comply with the Explore Act and Mapland Act.

The Expanding Public Lands Outdoor Recreation Experiences (EXPLORE Act) and the
Modernizing Access to our Public Land Act (MAPLand Act) impose substantive requirements on
the Forest Service related to travel management that are achieved by maintaining the current
“closed unless marked on a map” approach utilized by the TMR, including identifying the types
of vehicles and seasonality of use allowed on each route.

Section 127 of the EXPLORE Act mandates the completion of “a ground transportation linear
feature map” for each district administered by the Director of the Bureau of Land Management
or a motor vehicle use map “in accordance with existing law” for each unit of the National
Forest System no later than 5 years from the date of enactment. It also mandates the
publication of “an over-snow vehicle-use map for each unit of Federal recreational lands and
waters administered by the Chief of the Forest Service or Director of the Bureau of Land
Management on which over-snow vehicle-use occurs, in accordance with existing law” “in a
printed and publicly available format that is compliant with the format for geographic
information systems” no later than 10 years from the date of enactment. Sub-section (c) of
Section 127 mandates that the Forest Service seek to review and update its Motor Vehicle Use
Maps and Over-Snow Vehicle Use Maps “through public notice and comment.”

MAPLand requires federal land management agencies to digitize and publish mapping data to
improve public land access. Section 5 of the MAPLand Act requires that the Department of
Interior, the Forest Service, and the Corps of Engineers “to the maximum extent practicable”
make geographic information system data publicly available beginning no later than 5 years
after the law’s enactment. The geographic information system data is directed to include (1)



status information about whether roads and trails on Federal land are open or closed; (2) the
date of seasonal road and trail closures; (3) the vehicle classes and types of recreation uses that
are allowed on each segment of roads and trails on Federal land, including ORVs, motorcycles,
bicycles, electric bicycles, passenger vehicles, non-mechanized transportation, and OSVs; and
(4) the boundaries of areas where hunting or recreational shooting is permanently restricted or
prohibited. Much of the information required under Section 5 of MAPLand is established (and
updated) under the framework established in the TMR.

G. The Forest Service must comply with the Alaska National Interest Lands Conservation
Act.

The Forest Service must ensure that any revised TMR also complies with the requirements of
section 810 of the Alaska National Interest Lands Conservation Act (ANILCA). Congress enacted
ANILCA section 810 “to protect Alaskan subsistence resources from unnecessary destruction.”
To accomplish this purpose, section 810(a) creates a process for evaluating and minimizing
impacts to subsistence resources and practices whenever an agency is “determining whether to
withdraw, reserve, lease, or otherwise permit the use, occupancy, or disposition of public
lands.” The Forest Service must comply with section 810’s requirements because modifying the
TMR could affect the Tongass and Chugach national forests, the first and second largest forests
in the national forest system, and could permit the use, occupancy, or disposition of lands in
manners not currently authorized under the Rule. A revised TMR could negatively affect
resources like salmon fisheries if it allowed unfettered motor vehicle use and unmaintained
open roads. Once salmon populations are diminished, subsistence harvest of salmon would be
limited, placing significant restrictions on subsistence uses.

VIl. Conclusion

For all of these reasons, the undersigned groups oppose the unfounded proposed revision of
the TMR and urge the Forest Service to continue investing in the current TMR, which is widely
acknowledged to be a fair and feasible approach to managing motorized use across the National
Forest System and which aligns with best practices and scientific understanding.

On behalf of:

Earthjustice



Defenders of Wildlife

The Wilderness Society

Wild Montana

Wildearth Guardians

Alpine Lakes Protection Society

Plus others...



